Public Comments Index Against ATRT Work Teams and Highlights

	Commenter
	#1
	#2
	#3
	#4
	Highlights

	Alan Greenberg
	
	
	X
	
	Lack of comments in the proceeding, like others, points out that comment process is not effective.  Hope’s review team factors this weakness of the ICANN comment process into its overall deliberations.

	Shawn Gunnarson
	X
	
	
	X
	White Paper “A Fresh Start for ICANN”.  For ICANN to exemplify the principles of the DNS White Paper, its corporate structure should be redesigned ton ensure accountability.  Calls for a written charter to be ratified by a representative body of ICANN constituents.  Enumerate and check the powers of the Board.  Remove President as ex officio member of the Board, make independent with power to veto Board decisions that are inconsistent with charter and bylaws.  Create corporate members of record.  Restrain budget growth to 10% a year.  Establish a Board of Review.  Make bylaws subjects to amendment by 2/3 vote of Board and charter by 2/3 of members of record.

	Internet Governance Project (Milton Mueller)
	X
	
	X
	
	IGP paper from November 2009.  ICANN responds to legitimacy and accountability concerns by creating new opportunities for public comment, public review, and public participation.  Questions whether participation is an adequate substitution for accountability.  Uses replacement of direct election of Board Members with At Large and NomCom, chartering of the noncommercial stakeholders group in the GNSO, and replacement of JPA with Affirmation as examples.

	David Maher 
	
	
	X
	
	Number of positive of changes over the years, but ongoing frustration with the way ICANN staff dismisses issues of concern to the community with which staff does not agree.  Example of IRT process and dismissal of GPML.  Staff should have provided the community with clear reasons for elimination, but did not.

	ICC (Ayesha Hassan)
	X
	X
	X
	X
	Recognizes that efforts are being made to improve, but concerns that previous efforts haven’t progressed with sufficient speed or focus.  Urges increased business involvement and notes that security and contract enforces are key for accountability – both require focus and adequate funding.  Acknowledges current options like Ombudsman, etc., but notes these are advisory and believes that ICANN needs strengthened and independent accountability mechanisms.  Should move forward with PSC recommendations to convene a group of multi-stakeholder experts to come up with something.  Transparency concerns about TCRs selection related to DNSSEC and suggests Board resolutions and minutes be published in a more timely manner.  Suggests the development of agreed upon standard to hold Board and staff to if there is a dispute with ICANN policy.   GAC interaction with community has improved.  All constituencies have a role to play in representing the public interest.  Concerns about the number of simultaneous substantive issues out for review and comment at the same time – points to nine that were open just before Brussels meeting.  Identifies various issues related to the new gTLD process that raise concern with ICANN decision’s being embraced, supported and accepted.

	CNNIC (Tan Yaling)
	X
	X
	X
	X
	ICANN is not fully accountable to stakeholders.  Not prompt re: IDN and lack of translation of many of the documentation.  The latter impacts accountability and transparency as well as the ability for ICANN to receive public input.  Suggests a multi-lingual DAGv4 and annual report.    Work of Ombudsman not known to the community.  Advises the creation of a permanent independent review mechanism on accountability and transparency, but not an appeal mechanism. Board selection process is not transparent and Board not diversified.  GAC is the most appropriate entity to provide input on public interest and GAC has not been listened to enough.  Lists .com and .org agreements as examples of decisions not embraced, supported and accepted.  Sees new gTLD process as an example of good interaction across the community, however ICANN has failed to take prompt action in the PDP.

	Limeli Liu
	
	
	X
	
	Participation of non-English speaking groups is limited given lack of document translation and simultaneous interpretation.  Offers two suggestions to address.

	Solid Quality Mentors (Fernando G. Guerrero)
	
	
	
	
	Questions remarks he heard made by ICANN Chairman of the Board that the Affirmation of Commitments is a temporary solution that would soon be terminated.  When asked publicly deferred to ICANN President who stated it was a long-term or perpetual document for ICANN.  Based on these two different answers concerned about ICANN’s real commitment to accountability.

	Wei Zheng 
	
	
	
	
	NEED TRANSLATION

	Internet Society of China (Cao Huaping)
	
	
	X
	
	Appreciate ICANN progress to date in seeking input and posting Board transcripts.  Suggests review team look at language synchronization, the IANA contract and DNSSEC deployment as case studies. 

	Coalition for Online Accountability (Steven Metalitz)
	
	
	X
	
	Public comment process is broken for three reasons: 1) sheer volume; 2) several instances when ICANN is going through the motions when decisions have already been decided (EOI, strategic plan, and call for review team applicants); and, 3) comments are often summarized in an incomplete and misleading fashion.    With respect to latter suggest ATRT commission a survey of recent comments by sending to the commenter the staff summary a published and asking whether the commenter believes the summary is fair, accurate and complete.

	Edward Hasbrouck
	X
	
	
	X
	Requests for access to ICANN meetings, records and documents have been denied or ignored.    Based on his experience, believes that none of ICANN’s accountability mechanisms (ombudsman, reconsideration and independent review) work or have been implemented in compliance with ICANN’s bylaws.  

	Kieren McCarthy
	X
	X
	X
	X
	Lots of structures and procedures in ICANN, but decisions are made without anyone being aware of the logic used to arrive at them and explanations of decisions, if any, are inadequate.  And when made, cultural bias towards revisiting – applies to transparency and accountability.   ATRT should look at review of RAA caused by RegisterFly collapse, PSC process, EOI and IRT.  ICANN lacks a culture of learning from previous mistakes.  Never has it had a review of the effectiveness of a particular process as the end of the process.   Existing accountability mechanisms don’t provide accountability and are damaging because they give an illusion of accountability while not working – details problems of all three.  Gives example of lack of executive summaries for documents and even a template for them.   Believes that ICANN intends to look after the interests of global Internet users but those users have little voice in process.  Points to Boston Consulting Group report as accurate and forward looking, but Board disregarded – suggests ATRT review it.  Sees GAC as having adapted and providing some of the best advice and input into ICANN processes, but faults the Board – example of .xxx.    Suggests Board make its deliberations public.  Current public input process is flawed – explains reasons in detail.  Thinks the ATRT itself is far from an effective model and accountability and falling into common ICANN traps.

	Konstantinso Komaitis
	
	
	X
	
	Details problems with the IRT process.  IRT created in a non-inclusive and unrepresentative manner.  Was an attempt to rewrite GNSO policy, operated in a non-transparent manner, and ICANN provided travel support and expenditures.  ICANN should ensure these procedural mistakes aren’t made again. 

	CADNA (Samantha Demetriou)
	X
	X
	X
	X
	Indicates new gTLD process and GNSO structure as an example where ICANN hasn’t been accountable.  A systems where ICANN reviews itself is biased – points to ICANN’s request for an independent expert for ATRT as an example.  Recognizes efforts to increase transparency, points to details Board minutes as an example.  ICANN leadership needs to be accountable to an outside third party not simply itself – lists Board Governance Committee as an example.  GAC should not be the only body that advises on public interest issues.  Suggests an additional body that could supplement GAC and is a restructured version of GNSO where contracted parties don’t dominate.  ICANN needs to be more responsive to comments.  Hard to tell if comments once filed have been considered or even read.  Points to EOI as a standout example of where decisions made were not embraced.  

	Association for Competitive Technology (Jonathan Zuck)
	
	
	X
	
	Need for concrete metrics to measure progress towards accountability, transparency, and institutional confidence.  Accountability not a binary concept, rather a continuum.  Urges the review team to devote significant effort towards establishing concrete accountability metrics.  For example, how does input provided in the public forum get captured and factored into decision-making.

	IPC (J. Scott Evans)
	X
	
	X
	X
	The public does not have sufficient political and procedural accountability over ICANN.  Current ICANN structure lacks adequate balanced representation of the intellectual property community – problem of GNSO structure.  New gTLD process as an example of lack of accountability as is Whois issue.  Suggests that consideration be given to adopt a review mechanism prior to final decisions being taken.  ICANN not consistently transparent.  Suggests ICANN regularly consult with and report to each of the GNSO constituencies on an individual basis.  Board selection process should result in a Board that is reflective of the community it serves.   More time is needed in the public comment process and too many topics running concurrently.

	Internet Commerce Association (Phil Corwin)
	X
	
	X
	
	Commends progress in improving accountability and transparency but serious shortcomings remain – details Czech Arbitration Court case re: UDRP and events leading up to it.  

	International Internet Research Team (Alan Wang)
	X
	X
	
	
	Chief problem is around accountability to governments.  Board can either accept or reject GAC advice.  Details new gTLD process as an example, specifically failure of the Board to take into account GAC principles on new gTLDs.  IANA contract has ICANN only accountable to one country.  Other examples, selection process for President/CEO and .xxx.

	Eric Brunner-Williams
	X
	X
	X
	
	Stakeholders outside of OECD countries and for profit corporate sector are accounted to less.   Doesn’t think existing processes can be improved to offset the systemic preference of OECD located for profit stakeholders.  Points to shell registrars and lack (mostly) of non-governmental registries outside North America. Lack of institutional development in Latin America, the Middle East and Asia or Africa until quite recently.  Idea of GAC as the source of public interest is unfortunate.  Recommends grater communications between so and ac’s and abstracts in the six UN languages.  Cites example of the vertical integration working group as a barrier for non-native English speakers.  

	NeChoice (Steve DelBianco)
	X
	
	X
	X
	ICANN has fallen short of being accountable in how it participated in three separate processes – JPA mid-term review, improving institutional confidence process and comments on JPA conclusion.  Calls out: accountability mechanisms; safeguard from capture; transparency of staff and Board decisions; and redress.   Current three accountability mechanisms suffer from the same problem – they exert no actual authority over the ICANN Board.  Transparency like accountability is not a binary concept.  While progress has been made lingering problem of stakeholders not knowing whether and how their views have been taken into account.  Cites new gTLD process and vertical integration as an example.

	IP Justice (Robin Gross)
	X
	
	X
	
	ICANN is insufficiently accountable to relevant non-commercial interests.  This group also under represented in structure and practice when compared to trademark and domain name industries.  Examples detailed include the creation of the new NCSG in the GNSO, the IRT, and public order and morality in new gTLD process.   ICANN as a California corporation makes the Board ultimately responsible which is a problem.  Board deliberations needs to be more open and transparent and concern of staff capture.  Suggest a direct election to Board for Internet users representation.  Problems with current Ombudsman model.

	Kathy Klieman
	X
	
	X
	
	Policy development process and decision-making has become much more transparent over time.   Details two recent examples where this didn’t occur – IRT and DNS-CERT.

	Leap of Faith Financial Services (George Kirikos)
	X
	X
	X
	
	Too many open comment periods at once – 20 current at last count.  Should be prioritized, spaced out better and have longer comment periods.  References CIRA which 100 day comment period for a current issue.  Raises concerns with excessive compensation and wasteful spending, questioning why compensation benchmarked against for profit companies given ICANN is a non-profit.  .com settlement and presumptive renewal of .com and other agreements is not in the public interest.  Registrants “taxed” but don’t get to elect Board Member.  No process to recall bad Board members.  IRT was bad process and entire new gTLD process lacks consensus from the public to go forward.  Suggests a Registrants Charter of Rights that could be enforced in court.  Not transparent, cites lack of Board transcripts and recordings, secret negotiations of contracts and private Board retreats.  Suggests NomCom be disbanded and direct elections as the alternative.  Accountability and transparency of GAC also needs to be improved.

	Bluderidge Technologies (Jaser Elmorsy)
	X
	
	X
	
	Has advocated that IDN gTLDs be introduced at the same time as IDN ccTLDs.  Was told ccTLDs would not go first, but this was not the case.  As a newcomer to ICANN finds process frustrating.  It’s incredibly complex and intimidating which is to be expected but if ICANN is to act for global Internet community this is not good.  Hard for an individual commenter to now whether his comments have been heard and even harder to learn whether any action has been taken.  

	ETNO (Debecker J.L.)
	X
	X
	X
	X
	Expectation that previous comments to ICANN’s improving institutional confidence process as well as NTIA NOI’s will be considered.   Recognizes progress, but concerned about lack of visibility regarding implementation of PSC recommendations that were approved by the Board in Mexico.  Suggests independent and binding ongoing review mechanisms be explored. Need prioritization of work and longer time periods for comments. Recognizes improvements and the fact that majority of sessions are open.  Suggests Board resolutions and minutes published in a more timely manner, Board decisions be better justified and explained including making transparent how the community inputs received are considered.  The delimitation of the role of the staff should be clarified. EOI given as an example.  Concerned that the ASO and IP addressing issues are becoming invisible inside the ICANN context.  GAC should be engaged in the policy development process in timely manner and encourages more interaction with the community.  GAC while important is not the only stakeholder group responsible for public interest representation. Recognize challenge for non English speakers.  

	AT&T (Marc Salvatierra)
	X
	X
	X
	X
	Recommends ATRT consider ICANN’s evolving organizational structure and policymaking process and assess how it should be structured to provide stability and ensure accountability – gives GNSO as example.  ICANN’s previous process re: accountability are a good example of problems.  Generate lots of input/comments but did not lead to an overall assessment or tangible enhancements.   New gTLD process is another example.  Recommends the development of detailed charter to provide a standard for assessing public interest issues as well as an independent adjudicatory panel.  Mechanisms are in place for transparency but concerns re: consistency of transparency given lack of analysis of community input and clear explanations for decisions.   Suggests some sort Administrative Procedures Act process.  Recommends effective mechanisms for business and commercial users from around the globe as well as continued remote participation processes.  GAC is important in representing public interest but not the sole representative of it within ICANN.  Supports improving coordination of GAC views within the current PDP as opposed to fundamentally changing the role or structure of the GAC.  Concerned about the volume of public comment proceedings and suggests streamlining and restructuring the process to encourage more participation.  Recommends that cross community deliberations occur on trademark protections, malicious conduct and the economic analysis in the context of the new gTLD program.

	PIR (Kathy Kleiman)
	X
	
	X
	
	Details issues with the DNS-CERT process and recommends it be a case study for the ATRT work. PIR believes that ICANN did not follow either its bottom-up process or its transparency requirements and that the DNS-CERT process started backwards in a top-down manner being driven by ICANN
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