Affirmation of Commitments Review Team

Working Group #4:  Independent Review of Board Decisions

-- Request for Information from ICANN Staff and Ombudsman --

Background

In the course of its work reviewing existing and proposed mechanisms to appeal decisions of the ICANN Board, the members of Working Group #4 of the AoC Accountability and Transparency Review Team request additional information from ICANN Staff.  The requested materials can be divided in to three categories:

1. Information regarding the use and outcomes of the Reconsideration Request Procedure.

2. Information regarding the use and outcomes of appeals to the Ombudsman

3. The status of adoption and implementation of previous accountability recommendations, notably from efforts in mid-2009 to improve Institutional Confidence.

Reconsideration Requests

The ATRT requests that ICANN Staff compile a report on all instances where members of the ICANN Community have formally requested that the ICANN Board reconsider one or more of its decisions.  The information required includes:

(a) Date of Initial Request

(b) Requestor

(c) Topic or Decision

(d) Reconsideration Activities of the Board

(e) Resolution or Outcome

(f) Date of Completion

(g) Communication of Decision to Requestor

(h) Publication of outcomes for review by the ICANN Community

The ATRT recognizes that some Reconsideration Request topics may involve sensitive topics, or that Requestors may have specifically asked that the specifics of their request remain confidential.  In these cases, the ATRT asks Staff to prepare either (a) a summary report on the use of this mechanism or (b) redact identifying information from affected use cases.

Ombudsman

The ATRT recognizes that petitioners of the ICANN Ombudsman expect confidentiality in its handling of their cases.  Nevertheless, we believe that useful information on the efficacy of this office can be gathered in a manner that protects the confidentiality of individual cases.  Therefore, we request that the ICANN Ombudsman compile a summary report of its activities during a meaningful (e.g. 3+ year) time frame.  Elements of this report should include:

(a) Number of cases raised with the Office of Ombudsman

(b) Number of cases cataloged by topic, if applicable

(c) Median and Outlier duration of case proceedings

(d) Catalog of resulting decisions or recommendations by the Ombudsman

(e) Subsequent actions of the ICANN Board

(f) Satisfaction level of petitioners in the accessibility and efficacy of the appeals process

Note:  If the Office of the Ombudsman maintains internal performance metrics, or has previously surveyed petitioners, these should be included in the report submitted to the ATRT.

Accountability Recommendations

The 2009 report entitled “Improving Institutional Confidence:  The Way Forward” proposed two new methods of accountability for the ICANN Board. These include a Community Re-Examination Vote and the formation of a standing Independent Review Body.  The ATRT requests that ICANN provide an update on the status of these recommendations, including:

(a) Were the recommendations adopted?

(b) If so, were they adopted in the state proposed in the report, or were modifications made?

(c) If adopted, what is the procedure and time frame to implement these recommendations?

(d) If adopted, how will ICANN communicate these changes to the larger community?

(e) If the recommendations were not adopted, what is the reasoning that led to ICANN disregarding these recommendations? 

