ICANN Accountability Transparency Review Team (ATRT)

Working Group 3

	Statement of Purpose.  Working Group 3 is evaluating the processes by which ICANN receives public input (including adequate explanation of decisions taken and the rationale thereof); the extent to which ICANN's decisions are embraced, supported and accepted by the public and the Internet community; the policy development process to facilitate enhanced cross community deliberations and effective and timely policy development.




Factual Statement.  Relevant Provisions of the Bylaws. 

Article III, Section 6 of the ICANN bylaws requires ICANN to provide Notice and Comment “with respect to any policies that are being considered by the Board for adoption that substantially affect the operation of the Internet or third parties, including the imposition of any fees or charges.”
  The bylaws also state that, “[a]s appropriate and to the extent provided in the ICANN budget, ICANN shall facilitate the translation of final published documents into various appropriate languages.”
  Article III also contains provisions calling for the maintenance of a website by ICANN, a Manager of Public Participation, Meeting Notices and Agendas and Minutes and Preliminary Minutes of the meetings of the Board, Supporting Organization and Councils thereof.
   

Relevant provisions of Sec. 9.1 of the Affirmation of Commitments (AoC):

· Section 9.1(c): continually assessing and improving the processes by which ICANN receives public input (including adequate explanation of decisions taken and the rationale thereof);
· Section 9.1(d): continually assessing the extent to which ICANN’s decisions are embraced, supported and accepted by the public and Internet community;

· Section 9.1(e): assessing the policy development process to facilitate enhanced cross community deliberations, and effective and timely policy development.
Mapping AoC Sec. 9.1(c) through (e) to the Bylaws:
· AoC Sec. 9.1(c) is linked to Article III of the Bylaws. 

· AoC Sec. 9.1(d) and (e) are linked to the Policy Development Processes (PDPs) described in Annex A (GNSO) and Annex B (ccNSO) of the Bylaws.
The GNSO Policy Development Process (PDP) procedures (including Public Comment) are addressed in Annex A of the bylaws.
  The ccNSO Policy Development Process (PDP) procedures (including Public Comment) are addressed in Annex B of the bylaws.

[Describe the existing public input and participation mechanisms and summarize how these factor in to the PDP and Board decisions.] 
Recent Public Comment Periods and Policy Development Processes

[insert examples – newTLD round – DAG, EOI etc.]

Board Action to assess the process by which ICANN receives public input, including adequate explanation of decisions taken and the rationale thereof.
· Board Public Participation Committee – [statement of current work and progress; implementation of any recommendations from reviews of the ACs and SOs already accepted in reports to the Board.]
· GNSO Review – draft implementation guidelines (from CLO’s notes)

· Working Group on Cross Community deliberations
Public Comment to the ATRT on public input, the public and Internet community embrace of ICANN decisions, policy development process and cross community deliberations

[Insert samples of public comment to ATRT on these points]

Questions for Review.
Are ICANN Board decisions (review a sample of ICANN Board (non-PDP?) decisions over a given period (post-JPA or post-AoC)) accepted by the community?  Are there any that stand out (via comments / feedback in Brussels) that were not "accepted, supported, embraced"?  
Is it appropriate for the Review Team to comment on the PPSC-PDP and PPSC-WG efforts that are ongoing?


Are the PPSC-PDP and PPSC-WG efforts addressing timely and effective policy development?   [Produce a "right track / wrong track" finding.  Wrong Track = any recommendations to course correct.]  

Would public input be improved if ICANN’s Notice and Comment process had stratified categories?  (e.g. Notice of Inquiry, Notice of Policy Making)
Would public input be improved if ICANN provided different methods of submitting input (verbose, survey, etc.) for different each category?
Would public input be improved if ICANN’s Notice and Comment process was prioritized?  (PPSC-PDP examining this)
Would public input be improved if ICANN’s Notice and Comment process had different timelines? (PPSC-PDP examining this)
Would cross community deliberations be improved through explicit mechanisms to create cross community deliberations?
Would cross community deliberations be improved by establishing minimum SO/AC participation in working groups, drafting teams, etc.?
Would public and Internet community embrace of ICANN Board decisions be improved if the decisions articulated the rationale for the decision taken including the reasons public input was rejected in reaching the decision? 
 
Would the public and Internet community embrace of ICANN Board decisions be improved if the Board explained which public input was considered favorably in reaching the decision?
Would public and Internet community embrace of ICANN Board decisions be improved if the Board explained which public input was considered unfavorably in reaching the decision?

Would public and Internet community embrace of ICANN Board decisions be improved if the Board explained which public input was not considered in reaching the decision?

Would public and Internet community embrace of ICANN Board decisions be improved if the Board explained public input that was absent during its deliberations?

� ICANN Bylaws, Article III, Section 6.


� ICANN Bylaws, Article III, Section 7.


� ICANN Bylaws, Article III, Sections 2, 3, 4 and 5.


� ICANN Bylaws, Annex A.


� ICANN Bylaws, Annex B.
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