ACCOUNTABILITY AND TRANSPARENCY REVIEW TEAM

PROPOSED RECOMMENDATIONS

REQUEST FOR PUBLIC COMMENT
The Accountability and Transparency Review Team (ATRT) publishes these Proposed Recommendations for public comment.  Under the Affirmation of Commitments (AoC), the ATRT is required to submit Final Recommendations to the ICANN Board no later than December 31, 2010.  This public comment period will be open for thirty (30) days and will close on November 19, 2010.
These Proposed Recommendations result from the ATRT’s scope of work as defined by the AoC and have a specific focus on paragraph 9.1 of the AoC.  The Proposed Recommendations are based on the public comment received to date, interactions with the ICANN Community at the 37th ICANN meeting in Brussels, fact-finding and analysis by the ATRT and consultation between the ATRT and the Berkman Center for the Internet & Society at Harvard University, the independent expert selected to support the work of the ATRT. The ATRT will continue to refine the Proposed Recommendations and public comment will play an important role in developing Final Recommendations for the ICANN Board.

The Final Recommendations will address the provisions of paragraph 9.1 of the AoC, which state that:

ICANN has committed to: maintain and improve robust mechanisms for public input, accountability, and transparency so as to ensure that the outcomes of its decision‐making will reflect the public interest and be accountable to all stakeholders by:  

a.
Continually assessing and improving ICANN Board of Directors (Board) governance which shall include an ongoing evaluation of Board performance, the Board selection process, the extent to which Board composition meets ICANN's present and future needs, and the consideration of an appeal mechanism for Board decisions; 

b.
Assessing the role and effectiveness of the GAC and its interaction with the Board and making recommendations for improvement to ensure effective consideration by ICANN of GAC input on the public policy aspects of the technical coordination of the DNS; 

c.
Continually assessing and improving the processes by which ICANN receives public input (including adequate explanation of decisions taken and the rationale thereof); 

d.
Continually assessing the extent to which ICANN's decisions are embraced, supported and accepted by the public and the Internet community; and 

e.
Assessing the policy development process to facilitate enhanced cross community deliberations, and effective and timely policy development. 

http://www.icann.org/en/documents/affirmation-of-commitments-30sep09-en.htm
The ATRT developed the following principles to guide its work and the work of the Berkman Center as the Independent Expert.  
· Recommendations will be fact-based, far from impressions or personal opinions.  The team will be guided by a selected number of case-studies involving review of relevant events for each case study through 17 June, 2010 (the starting date of the ICANN Brussels meeting).
· The case-studies are based on cases which were suggested by the community during the ATRT meetings in Brussels, namely new gTLDs, .xxx (not including the application process) and DNS-CERT
· The case studies will be used to identify processes and decision-making that demonstrated ICANN’s accountability and transparency, as well as processes and decision-making that could be modified to enhance ICANN’s accountability and transparency. 
· Recommendations would be future looking and would hence suggest improvements to the current process; recommendations are not for the purpose of altering any past decisions or influencing any ongoing processes.
· Merits/Reasons behind each recommendation would be also made public.
The ATRT established four (4) Working Groups that were tasked with reviewing specific elements of paragraph 9.1 of the AoC.  The Working Groups have reviewed relevant source material relevant to their respective areas of review (e.g. ICANN bylaws, policies, procedures, review mechanisms etc.), analyzed public comment and input from the Community, conducted interviews and analyzed other relevant data to draft Proposed Recommendations.  The resulting combined report of the Working Groups is published here for public comment.
[INSERT REPORT WITH PROPOSED RECOMMENDATIONS]

With respect to each issue identified in the Report, please provide answers to the following questions and any other input the ATRT should consider as it prepares its Final Recommendations:
1. Are there any facts that are missing in the draft report that further support the Proposed Recommendations? 

2. Are there any specific questions for review that should be addressed concerning ICANN’s assessment and improvement efforts that have not been raised in the respective Working Group reports?

3. Identify institutional or structural aspects of ICANN that would bear on the successful implementation of the respective Proposed Recommendations?

4. Identify specific mechanisms or processes that the ICANN Board should consider, beyond those identified in the Report, to enhance its assessment and improvement of processes and decision making?

5. The AoC calls for a subsequent review of ICANN’s implementation of the Final Recommendations.  What role can metrics play with respect to the subsequent review of Accountability and Transparency?  

6. How might metrics apply (or not) with respect to each of the Proposed Recommendations?

7. What issues or areas of review are not addressed in the Proposed Recommendations that should be part of the Final Recommendations?

