WG#4 – recommendations with Larry’s comments from his email 20 Oct.
Recommendations

The ICANN Board should institute a review of Accountability Mechanisms as recommended in Recommendation 2.7 of the 2009 Improving Institutional Confidence Implementation Plan.  This Accountability Mechanisms Review (AMR) should be conducted by community members and a team of independent experts.  

These AMR should be a broad, comprehensive review and assessment of the accountability and transparency of the existing mechanisms.  The ATRT strongly recommends that the AMR’s terms of reference ensure the following specific issues are addressed:  

Office of the Ombudsman

There appear to be unresolved questions about whether the framework under which the Office of Ombudsman operates is consistent with internationally recognized standards for an Ombudsman function such as International Ombudsman Association8 and its Standards of Practice.9  The AMR  should review and update the framework of the Office of Ombudsman to ensure it conforms with international best practices.  In addition, the AMR should review the policy for the publication of Ombudsman cases, respecting necessary privacy or confidentiality considerations, to ensure maximum transparency for this accountability mechanism.

Reconsideration Request

The ICANN bylaws charge the Board Governance Committee (BGC) with the management of Reconsideration requests.  Because the BGC is comprised exclusively of existing Board members, it is therefore not independent. 

The AMR should consider improving transparency by requiring timelier, more easily accessible and clear publication of Reconsideration Requests and Board reconsideration outcomes and publishing the status of deliberations and the rationale used to form decisions.

No later than March 31, 2011, the Board should review, revise and implement a change to the grounds upon which a Reconsideration request is brought.  Specifically, the grounds which limit a claim on the basis of materials not already presented to the Board should be stricken and less restrictive grounds should be introduced
.
Independent Review Panel 

The IRP does not include members of the ICANN Board, and so is sufficiently independent. Public Comment received has pointed to the fact that the IRP’s decisions are not binding on the ICANN Board and therefore questions its effectiveness as an accountability mechanism.   

Given the duration of the process and resource costs incurred in the single instance the IRP was invoked, this mechanism may be inaccessible to a large segment of the community. The AMR should determine ways to reduce costs, issue timelier decisions, cover a wider spectrum of issues, and generally improve accessibility to the community
.  
The AMR should consider adopting an “IRP light” to provide a streamlined, cost-effected, and expedited review, where appropriate
. 

Community Re-Vote (Proposed
)  

The Community Re-Vote was recommended in the 2009 Improving Institutional Confidence Implementation Plan. ICANN Staff reports that this proposal was not implemented due to community opposition to the proposal as drafted.  The summary of community feedback prepared by ICANN Staff reports that comments specifically mentioning the Community Re-Vote proposal indicate a lack of consensus on its implementation, rather than objection to the proposal:

“On the community reexamination vote, there were varying suggestions on how it could be improved, from adding more process, changing the voting threshold, and an evaluation of the binding nature of the process.” [Staff Summary of Public Comments] http://forum.icann.org/lists/iic-proposed-bylaws/msg00020.html

 This proposed mechanism had some merit, but was unclear how effective it would be as an accountability mechanism. The Community Re-Vote mechanism, as proposed, would be independent, because it would not include members of the ICANN Board.  

Board Removal Mechanism

The Board should also consider Recommendation 2.9 of the 2009 Improving Institutional Confidence Implementation Plan.
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Recommendations

The ICANN Board should institute a review of Accountability Mechanisms as recommended in Recommendation 2.7 of the 2009 Improving Institutional Confidence Implementation Plan.  This Accountability Mechanisms Review (AMR) should be conducted by community members and a team of independent experts.  

These AMR should be a broad, comprehensive review and assessment of the accountability and transparency of the existing mechanisms.  The ATRT strongly recommends that the AMR’s terms of reference ensure the following specific issues are addressed:  

Office of the Ombudsman

There appear to be unresolved questions about whether the framework under which the Office of Ombudsman operates is consistent with internationally recognized standards for an Ombudsman function such as International Ombudsman Association8 and its Standards of Practice.9  The AMR  should review and update the framework of the Office of Ombudsman to ensure it conforms with international best practices.  In addition, the AMR should review the policy for the publication of Ombudsman cases, respecting necessary privacy or confidentiality considerations, to ensure maximum transparency for this accountability mechanism.

Reconsideration Request

The ICANN bylaws charge the Board Governance Committee (BGC) with the management of Reconsideration requests.  Because the BGC is comprised exclusively of existing Board members, it is therefore not independent. 

The AMR should consider improving transparency by requiring timelier, more easily accessible and clear publication of Reconsideration Requests and Board reconsideration outcomes and publishing the status of deliberations and the rationale used to form decisions.


Independent Review Panel 

The IRP does not include members of the ICANN Board, and so is sufficiently independent. Public Comment received has pointed to the fact that the IRP’s decisions are not binding on the ICANN Board and therefore questions its effectiveness as an accountability mechanism.   

Given the duration of the process and resource costs incurred in the single instance the IRP was invoked, this mechanism may be inaccessible to a large segment of the community. The AMR should determine ways to reduce costs, issue timelier decisions, cover a wider spectrum of issues.  






Board Removal Mechanism

The Board should also consider Recommendation 2.9 of the 2009 Improving Institutional Confidence Implementation Plan.
�Larry want this para removed. I have no problem with that and am happy to leave it to the review 


�Larry has issues with this part of the sentence and I am happy for it to be removed.


�Larry is right, I think, that we agreed not to propose this.


�This is NOT a recommendation but rather is comment and should  not be in this part of the document.





