ICANN’s Accountability Meltdown: A four-part series

(Yes, it does
seem longer than that, doesn’t it?) His apparent sincerity, his enthusiasm, his cosmopolitan perspective and
his talk of equality among stakeholders initially gave many people hope that the corporation would be
improved and invigorated during his tenure.

Looking back over the record, we find ourselves increasingly alarmed.

AN Ao RRACCONMMBIIMBIOW \ o hasten to add that this problem cannot

be attributed to Fadi Chehade personally. As we pointed out in an award-winning analysis three years ago,
ICANN’s accountability problem is built into its organizational structure.
but it has no voting members; it offers the industry ‘contracts’ but it has no competition and so
there are no alternatives to them; it is a form of government with no effective judicial review, no real law
guiding it, and no ability to avoid it or withdraw support. Instead of real accountability, it offers us endless
opportunities for nonbinding participation and comment. Thus the accountability vacuum is built into
ICANN’s DNA;; it has existed ever since membership was abolished more than a decade ago. The potential
for a meltdown was always there.

Now, finally, the chickens are coming home to roost. What’s new is that

- serious _ — but don’t just take our word for it. Over the next few weeks we

will provide abundant support for them. Specifically, we will examine in detail two specific cases
documenting ICANN’s arbitrary, unaccountable actions. The first will be ICANN staff’s successful
demand for a unilateral right to amend registry contracts. Registry contracts are one of the most
fundamental governance mechanisms in the ICANN regime. We will show how

Second, we will explore the drama over the Trademark Clearinghouse, and in
particular the decision by Fadi Chehade and ICANN staff to unilaterally create a policy and impose it on
the community. We will document how utterly disconnected those policy changes were from ICANN’s
formal policy making processes, and how ICANN staff rebuffed all attempts to keep it on track to follow its
own procedures.

The third article in the series will examine the incredible mission creep that Fadi Chehade is now pushing,
with the support of Crocker and the US government. It will examine the so-called Five-Year Strategic
Planning Process, and some of the various hand-picked special committees Chehade is creating to
circumvent what are supposed to be ICANN’s real policy making organs.



The fourth article will explain and document the geopolitical roots of ICANN’s increasing disconnection
from its community. It will expose the larger agenda that animates ICANN’s gravitation away from the pre-
eminence of nonstate actors and bottom up process toward the pre-eminence of state actors and top down
process.

We’d also like to solicit your own contributions to the evidence. If you have specific cases and evidence of
ICANN’s accountability problem that you would like to see covered, please contact us via
info@internetgovernance.org

Annotations by Crocker, 9/3/13. These are my opinions and do not represent the official view of ICANN
or anyone else.

Passages in yellow are opinions but not necessarily at the level of accusations.

Unmarked passages are unevaluated.



