OBSERVATIONS CONCERNING THE ATRT PROCESS


Scope of ATRT2’s work

Unlike ATRT1 whose work was a “greenfield” effort to make Recommendations to ICANN to improve its accountability and transparency under Section 9.1 of the Affirmation of Commitments (AoC), ATRT2’s scope of work required an assessment of ICANN’s implementation of the ATRT1 Recommendations as well as the WHOIS Review Team (WHOIS-RT) and the Security, Stability and Resiliency Review Team (SSR-RT) Recommendations.  These 3 Review Teams presented a total of [X] Recommendations to the ICANN Board that represented a significant of work for ATRT2.  At an early stage of its work, ATRT2 recognized the value of not only assessing implementation of prior Review Team Recommendations but also presenting “new” Recommendations in areas under paragraph 9.1 of the AoC where ICANN could improve accountability and transparency.  ATRT2 recognized that the level of effort required to assess all prior Recommendations would affect ATRT2’s ability to develop focused, “new” Recommendations for the Board.

In keeping with the AoC, ATRT2 determined that it would assess ICANN’s implementation of ATRT1 Recommendations and could, if it deemed necessary, offer “new” Recommendations arising from the original ATRT1 Recommendations.  It also determined that it would assess ICANN’s implementation of the WHOIS RT and SSR-RT Recommendations but “new” Recommendations arising from the original WHOIS-RT and SSR-RT Recommendations should be left to the discretion of WHOIS-RT2 and SSR-RT2.

ATRT2 notes that a full assessment of ICANN’s implementation of prior Review Team recommendations is critical to continuous improvement at ICANN and in creating a culture of accountability and transparency.  At the same time, the methodologies of the review and assessments could be improved in a number of ways that are addressed below.

Timeline for the Review 

ATRT2 commenced its work with an initial conference call on February 22, 2013 and held its first face-to-face meeting on March 14-15, 2013.  Given the 3 year cycle of AoC Reviews, and taking into account the role of ATRT in assessing implementation of other Review Team Recommendations that have their own AoC life cycle, ATRT2 determined it would submit its review and Recommendations to the ICANN Board no later than December 31, 2013.  Since ATRT2’s substantive review and assessment did not commence until its first face-to-face meeting in mid-March, ATRT2 had effectively 9.5 months to complete its work.  ATRT1 observed in its Final Report that it had less than 9 months to complete its work and that this created unnecessary pressure on ATRT1’s work.  Given the experience of both ATRT1 and ATRT2, it is clear that providing the ATRT with a full 12 months to complete its work is critical to the quality of the process.  ICANN should adjust its internal processes to prepare for the next ATRT to ensure that ATRT3 is able to commence its substantive work in earnest in January so as to provide a full 12-month calendar to conduct its review.  While suggestions have been made that the ATRT could chose to complete its work in a time frame greater than 12 months (as another Review Team did), ATRT2 does not see the need for a period greater than 12 months nor does it see barriers to ICANN in setting the ATRT2 work in motion in a more timely fashion.

Budget

ATRT2 was not provided the full budget for its work at the outset of the review process.  An understanding of the Review Team budget is critical for a number of reasons: 

1) ATRT work entails significant amount of hours, conference calls, face-to-face meetings; engagement of an independent expert, if needed etc.  The ATRT should be fully informed of the budget for its activities so that it can, in coordination with ICANN staff, responsibly manage its process and the necessary resource in coordination. 
2) Lack of clarity concerning the ATRT budget injects unnecessary issues into the work.  For example, a lack of clarity around the total budget for an independent expert raised concern in ATRT2 about ICANN potentially imposing constraints or otherwise attempting to control an important aspect of ARTR2’s work.  While that may not have been ICANN’s intent, the lack of clarity can unnecessarily lead to inferences that ICANN is not acting transparently or being accountable to the review process.
3) [bookmark: _GoBack]Lack of clarity around the ATRT budget suggests, rightly or wrongly, that ICANN is not taking the planning process for these critical reviews seriously.  After 3 full Review Team exercises over the course of 3 years, it should be expected that proper budgetary planning (including communication of the budget) would be de rigueur.


Data gathering and analysis

In keeping with its obligations to assess ICANN’s implementation of the ATRT1, WHOIS-RT and SSR-RT Recommendations and to provide any “new” Recommendations to ICANN, ATRT2’s work involves review of a significant amount of documentation as well as interviews with ICANN staff and Board and interaction with the Community.  Data gathering takes many forms but it flows from primarily two sources: 1) documentation provided by ICANN staff that reflects implementation efforts; and 2) data provided by the Community either through Public Comment or through face-to-face interactions with the ATRT2.   In the first phase of its work, ATRT2 spent a great deal of time developing requests for documentation to the ICANN staff and developing a questionnaire/survey for the Community to be put out for Public Comment.   

With respect to the Public Comment process, ATRT2’s questionnaire attempted to capture input that spoke to the Community’s view of implementation of all 3 prior Review Teams’ Recommendations and any new areas for potential Recommendations.  In retrospect, and as reflected in feedback from the Community, the questionnaire was voluminous and unclear in certain sections.   ATRT2 also published a “draft” Report and Recommendations in mid-October seeking Public Comment to consider in its Final Report.  

ICANN staff did provide presentations in the first face-to-face meeting on implementation efforts in the form of power point slides and individual interviews with Staff members who were responsible for implementation efforts.  These presentations were informative and helpful to ATRT2 in understanding Staff’s assessment of ICANN’s implementation efforts.  That being said, ATRT2 understood that it was responsible to review other documentation to assess and validate the Staff’s assessment of implementation efforts.  What ensued over the course of the ATRT2’s work was a series on ongoing request for data and documentation from the Staff so that ATRT2 could conduct its own assessment of implementation efforts and so it could analyze areas where “new” Recommendations appeared to be needed.

Meetings and conference calls

ATRT2 conducted [x] conference calls and [x] face-to-face meetings.  Additionally, once the team was organized into 4 distinct work streams, those work streams entailed [x] conference calls to develop their respective areas of the Report.  ATRT2 found that the face-to-face meetings were critical to advancing analysis and consensus on conclusions and in making significant strides in developing the Report.  ATRT2 found “mixed” value in the conference calls and noted that conference calls for work streams were not necessarily effective in substantively advancing that work.  ATRT2 also notes the importance of face-to-face interaction with ICANN Community members to receive input and hear oral presentation that allows for dialogue and add context to a given AC or SO’s input to the ATRT process.

Managing work streams and drafting the Report

ATRT2 decided to organize the work into discrete work streams.  It did so to manage a sizeable workload and because the work lent itself to four discrete areas, the assessment of 3 prior Review Team Recommendations and “new” Recommendations.  ATRT2 had 4 volunteers who Chaired and directed the work of the 4 respective work streams.  The ATRT2 Chair and Vice Chairs provided guidance to the work stream Chairs.

While this organization of the work had a logical appeal, ATRT2 members found that the number of conference calls generated by the individual work streams and the  fact that some ATRT2 members were participating in multiple work streams to be cumbersome and not necessarily efficient.


IMPROVING FUTURE REVIEWS

Timeline

ATRT3 should be selected and organized in a timely fashion to allow at least a 12-month period for its work.  ATRT3 should take into account the life cycle of the 4 reviews it must assess (ATRT2, WHOIS-RT, SSR-RT and Competition, Consumer Trust and Consumer Choice (CCTCC-RT)) and assess the efficacy of the review processes life cycle as a whole.

Budget

A full and clear budget for ATRT3 (taking into account that the ATRT3 process “straddles” 2 fiscal years) should be presented to ATRT3 at the initiation of its work for proper planning and management by ATRT3, in coordination with ICANN staff.

Data gathering and Analysis

ATRT3 should be presented at the initiation of its work with a full report from ICANN staff that:

1) Demonstrates implementation of prior Review Team Recommendations
2) Identifies with specificity the effects of implementation on ICANN from an organizational view; on processes; on interaction with the Community and on outcomes
3) Provides extensive citations and references to documentation that supports points 1 and 2.
4) Reflects clear metrics and demonstrates measurable progress and improvement against prior benchmarks on implementation efforts.
5) Reflects the costs of implementation and the resources needed for implementation efforts.
6) Provides ATRT2 with a range of tools (including metrics, criteria etc.) to assess implementation efforts. 

ATRT3 should also consider methodologies for effectively managing the work load to allow for substantive and efficient review of implementation of the prior 4 Review Teams’ Recommendations and, importantly, to allow for sufficient focus on new areas for potential Recommendations.  Methodologies that add efficiencies to the data gathering (i.e. more effective questionnaire/survey for the Community) and to the assessments (i.e. approaches to analysis and work stream management) should be considered. 

Metrics and Criteria for measuring progress

One learning for ATRT2 is that since ICANN, to a large degree, did not adopt metrics for its implementation efforts, the Review Team’s ability to measure progress was affected.   At the first face-to-face meeting in mid-March, Fadi Chehade committed to developing metrics for implementation of Recommendations from AoC Review Teams.  Following Fadi’s commitment, ICANN staff engaged One World Trust to develop metrics to be applied to Review Team Recommendation implementation efforts going forward.  ATRT2 requested that it be able to interact with One World Trust directly so that ATRT2 could reflect the need for metrics in its Final Report in a coordinated way.     

Meetings and conference calls 

Taking into account that ATRT2 found that the face-to-face full Review Team meetings provided the best vehicle for driving substantive discussion and for identifying consensus, ATRT3 should be open to other/additional forms of interaction and other methods for “pulling” information from the Staff and Community. 

Managing work streams and drafting the Report

ATRT3 will be in the best position to organize its work.  That being said, alternatives to works streams should be explored particularly if efficiencies and new tools can be used to conduct assessments of prior Review Team Recommendations.  ATRT2 also observes that publishing the Draft Report should take place no later than 3 months prior to issuance of the Final Report.  This allows a full Public Comment period and the ability of the ATRT to manage an important amount of data that comes into the process in the final phase.  It is important that the ATRT have the ability and time to substantively modify the Final Report based on Community and ICANN input. 
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