Cross Community Working Group on Country and Territory Names as Top-Level Domains

Straw Man Options Paper

Purpose:

The purpose of this draft options paper is to lay out the core issues that this Cross-Community Working Group (CWG) is addressing in carrying out its Charter (http://ccnso.icann.org/workinggroups/unct-framework-charter-27mar14-en.pdf) and to provide a starting point in the identification of options around which a framework for the consistent treatment of country and territory names as gTLDs could be developed. 
The formation of this CWG is a result of the ccNSO Study Group on the Use of Country and Territory Names (Final Report: http://ccnso.icann.org/node/42227). The first of the two recommendations of said Study Group was “to establish a Cross-Community Working Group to:

Further Review the current status of representations of country and territory names, as they exist under current ICANN polices, guidelines and procedures;

Provide advice regarding the feasibility of developing a consistent and uniform definitional framework that could be applicable across the respective SOs and ACs; 

And, should such a framework be deemed feasible, provide detailed advice as to the content of the framework.” 

Moreover, the Study Group recommended the development of a coherent framework to be used to inform the various relevant policies and procedures as to how names of country and territory may be used as TLDs. “That is, which policy or procedure is applied to a country or territory name as TLD, determines the applicable governance framework, the structure of relationships between the relevant stakeholders (including end-users) and their respective roles and responsibilities. This is not just relevant for the selection or delegation stage, but also for subsequent stages, once a country or territory name Top Level Domain is operational.”
As of the ICANN52 Singapore meeting, the CWG has conducted a review of current policies guidelines and procedures and confirmed the review undertaken by the Study Group while noting particular examples from the implementation of the Applicant Guidebook (AGB) in the 2012 new gTLD expansion round. 

This options paper has been drafted to provide CWG members with a starting point in undertaking its remaining chartered responsibilities, namely examination of the feasibility of developing a consistent and uniform framework respecting the use of country and territory names as TLDs and provision of advice in relation to such a framework.
CWG Next Steps:
As stated above, the CWG builds on results of the work of the ccNSO Study Group on Country and Territory Names. In its Final Report, the Study Group presented three key areas that could benefit from a harmonized coherent framework across the ccTLD and gTLD namespaces to address the issues in these areas: (a) two letter country codes; (b) three letter country codes; (c) full-length country and territory names (short and long form).  

Broadly, for each of these three areas of potential scope, the CWG should consider:

· The status quo of policy treatment, including any recorded reasons/justifications for such treatment

· Issues arising in relation to developing a consistent framework
· Issues noted in Study Group Report
· Additional issues identified by CWG
· Possible options, including an analysis of the benefits and burdens of each option 

This paper sets out starting points to discussing framework feasibility and design in relation to each of the three areas of potential scope.

1) Two-letter Country Codes

a) Status Quo
· Currently all two-letter strings are designated only for use as ccTLDs. These strings are not available for application as a gTLD. 
· The ISO 3166-1 alpha 2 list (see link below) of two letter country codes is the reference list for ccTLDs (IDN ccTLDs and ASCII ccTLDs). The ISO 3166-1 list provides a set of standardized two-letter codes corresponding to the official name of each of the countries listed in the United Nations (‘UN’) Terminology Bulletin Country Names and the Country and Region Codes for Statistical Use of the UN Statistics Division. The list of country names in this part of ISO 3166 includes those required to satisfy the broadest possible range of applications. It is based on the list in the “Standard Country or Area Codes for Statistical Use” established by the United Nations Statistics Division. Once a country name or territory name appears in ISO 3166-1 it is then, by default
, available for designation as a ccTLD and delegation to an appropriate registry operator.
· The new gTLD Applicant Guidebook
 (AGB), published on 4 June 2012, prohibits applications for two-letter new gTLD strings. “Applied-for gTLD strings in ASCII must be composed of three or more visually distinct characters. Two-character ASCII strings are not permitted, to avoid conflicting with current and future country codes based on the ISO 3166-1 standard.”
Reasons/justifications: why were two-letter codes excluded from first round? In September 2000, the ICANN Board resolves that the IANA staff is advised that alpha-2 codes not on the ISO 3166-1 list are only delegable in certain circumstances for applications that need a coded representation in the name of the country, territory, or area involved.
 All other uses – including those as gTLDs – are therefore implicitly ineligible. [Justification was made in the AGB to avoid conflicting with current and future country codes. The original policy recommendations from the GNSO in 2008 noted that strings must not be confusingly similar to an existing top-level domain or a reserved name. This recommendation was informed by a cross-community Reserved Names Working Group report, which considered the implications of two-character labels and geographic names (see http://gnso.icann.org/en/issues/new-gtlds/final-report-rn-wg-23may07.htm). See RNWG Report, Recommendation 7, “We recommend that the current practice of allowing two letter names at the top level, only for ccTLDs, remain at this time. The subgroup was encouraged by the ccNSO not to consider removing the restriction on two-letter names at the top level. IANA has based its allocation of two-letter names at the top level on the ISO 3166 list. There is a risk of collisions between any interim allocations, and ISO 3166 assignments which may be desired in the future.”]

b) Issues

· ISO 3166-1 is not a closed, static list. As new countries and territories are formed/founded and other cease to exist, the ISO List is amended accordingly. 

· What about two-letter or two symbol representations of country names in scripts other than ASCII?
 
· What about two-letter strings in other scripts than ASCII – e.g. two-letter Chinese characters; two letter Cyrilic or Greek TLDs  (note the close resemblance of characters in Cyrilic, Greek, Latin and ASCII scripts)   ?
c) Potential Options
	
	Benefits
	Burdens/Risks

	Maintain status quo:  exclude of two-letter gTLD strings in ASCII and other scripts other than through the ISO 3166-1 list as cc-TLDs.
	Avoids conflicts with future countries and territories added to ISO 3166-1 list
	Continued reliance on access to ISO 3166-1 list; risk that ISO runs out of available two-letter codes for countries & territories

	Permit registration of two-letter ASCII gTLD strings not on the ISO 3166-1 list.
	
	Potentially limits the use of ISO 3166-1 as basis for ccTLDs, effectively infringing the current policy for creation of ccTLDs

	Unrestricted use of two-letter names as gTLDs.
	
	Would be counter to GAC Principles/prior GAC advice

	Restrict use of all to letter/symbol domains – whether ASCII or other script

	
	Potentially Western centric. 

	
	
	

	
	
	


2) Three-letter Country Codes

a) Status Quo
· gTLDs and the ISO3166-1 alpha 3 list of three-letter country codes have coexisted, with occasional intersections, for many years, with no significant policy-based conflicts (for example, com = ISO 3166-1 alpha 3 code for Comoros).
· AGB excludes applications for new gTLD strings constituting ISO3166-1 three-letter codes listed in the ISO list at the time the AGB became effective/operational.
· Reasons/justifications: why were three-letter codes excluded from first round?
b) Issues

· The ISO 3166-1 alpha two-code list is also the basis for the ISO 3166-1 alpha 3 code list, so issues noted in relation to two-letter codes are also relevant to three-letter codes.
· In principle, the list of current 3-letter codes are excluded, but there are historical anomalies, the main ones being the original generic top level domains (com, net , org, int, mil, edu, gov). Hence there are already cases of overlap and these have been managed.

· Applications for TLD such as .and, .are, .idn and .est
 were made during the first round of the new gTLD programme – indicating that existing rules surrounding the ISO 3166-1 alpha 3 list may not be sufficiently transparent. (Note these applications were all withdrawn).
· What about three letter combinations in forms other than ASCII, such as ΗΠΑ or США the Greek and Cyrillic versions of USA?
· Three-letter ASCII top-level domains have historically been very popular, and remain so as evidenced by applications made during the current new gTLD round.
· The ISO 3166-1 alpha 3 List is amended as new countries are formed, and there is a need to establish consistent rules on which combination can/cannot be applied for as gTLDs.
· The fact that some existing three-letter domains are already identical with some of the alpha 3 codes indicates that this could be an issue arising again in the future.
· 
c) Potential Options
	
	Benefits
	Burdens/Risks

	Unrestricted use of three-letter ASCII gTLD strings, including those on the alpha 3 list.
	
	

	Maintain status quo – exclude 3-letter ASCII strings on the ISO3166-alpha 3 list and permit other three letter strings subject to the exceptions set out in the AGB.
	
	

	Modified status quo – exclude 3-letter ASCII strings on the ISO3166-alpha 3 list and permit other three letter strings subject to new/different conditions or exceptions than those set out in the AGB.
	
	

	Exclude new gTLDs constituting ASCII alpha 3 codes but permit three-character labels.
	
	

	
	
	

	
	
	

	
	
	


3) Long and short form Country and Territory Names

a) Status Quo
· Section 2.2.1.4.1 of the AGB prohibits all long and short form country and territory names as listed in the ISO-3166-1 list from application as gTLDs. Translations of these names into any language are likewise prohibited.

· Permutations and transpositions of any short or long form country and territory name are also prohibited, e.g. ‘CzechRepublic’, ‘IslandCaymans’ – and translations into any language of such a permutation or transposition.
· Reasons/justifications: why were long and short form country and territory names excluded from first round?
b) Issues

· Under the AGB, there is an almost infinite list of combinations of country and territory names (short and long form in all languages).  This rule is hardly enforceable, and results are hardly predictable.
· Current eligibility as an IDN ccTLD is limited to one IDN ccTLD per “official” or designated language. In mid-term future (5-7 years from now) this limitation could be lifted through review of IDN ccTLD policy.

· Current rules create unpredictability, introduce high system costs.
· It is impractical to develop a definitive list of the many languages and possible permutations and transpositions.
c) Potential Options
	
	Benefits
	Burdens/Risks

	Maintain the status quo prohibition based on ISO3166 list plus definitive list.
	
	· Under the AGB, there is an almost infinite list of combinations of country and territory names (short and long form in all languages).  Considering that there are thousands of languages in use and over 200 countries and territories listed in the ISO list, a definite list would be close to a million entries long. This rule is hardly enforceable, and results are hardly predictable.

· Current rules create unpredictability, introduce high system costs.

	Unrestricted use of country and territory names (short or long forms) as gTLDs in ASCII and/or any other language/script.
	
	There has been communication on this between the GAC/ccNSO/ICANN Board –see footnote 5.
Would cause conflict of rules between IDN ccTLD selection policy and new gTLD rules, and ned for mechanism to reconcile now and in the future.

	Permit country and territory names as gTLDs in all languages apart from the UN languages.


	
	

	Exclude names solely on the basis of newly drafted definitive list.
	
	· It is impractical to develop a definitive list of the many languages and possible permutations and transpositions.

	Exclude country/territory names in a specified number of languages or in specified languages on a case-by-case basis.
	
	

	Exclude long and short form names as gTLDs in a country or territory’s official language(s), as defined by UNGEGN plus translation into 6 UN languages
	
	

	Exclude long and short form names as gTLDs in all official language(s), as defined by UNGEGN
	
	

	Permit long and short form names as gTLDs in all languages apart from a defined list of languages/scripts 

Issues:

How would such a list be developed? By the respective countries and territories? By the ICANN community? By PDP?

Should such a list be subject to review? If so, how often? By whom?  
	
	A definite list of all country and territory names in all languages is also very difficult to enforce as electoral and/or manual cross-referencing, particular of more obscure scripts/languages, would be very problematic, if not impossible. The Final Report of the Reserved Names WG (http://gnso.icann.org/en/issues/new-gtlds/final-report-rn-wg-23may07.htm) states on this issue: 

There should be no geographical reserved names (i.e., no exclusionary list, no presumptive right of registration, no separate administrative procedure, etc.). The proposed challenge mechanisms currently being proposed in the draft new gTLD process would allow national or local governments to initiate a challenge, therefore no additional protection mechanisms are needed. Potential applicants for a new TLD need to represent that the use of the proposed string is not in violation of the national laws in which the applicant is incorporated.

However, new TLD applicants interested in applying for a TLD that incorporates a country, territory, or place name should be advised of the GAC principles, and the advisory role vested to it under the ICANN bylaws. Additionally, a summary overview of the obstacles encountered by previous applicants involving similar TLDs should be provided to allow an applicant to make an informed decision. Potential applicants should also be advised that the failure of the GAC, or an individual GAC member, to file a challenge during the TLD application process, does not constitute a waiver of the authority vested to the GAC under the ICANN bylaws.
It is important to note that these recommendations were not adhered to in the AGB.



	Establish a panel or authority to consider each application for long or short form name on a case-by-case basis.

Issues:

How would the panel be constituted? By whom?

What rules would the panel follow? How could subjective determinations be prevented?


	
	


� IANA, Procedure for Establishing ccTLDs, http://www.iana.org/procedures/cctld-establishment.html (accessed 29 Sept. 2012) (quoting an ISO website that is no longer available, but was previously available at http://www.iso.org/iso/iso_3166-1_and_cctlds).


� https://features.icann.org/2000-09-25-delegation-cctlds


� See also the Board resolution on the use of exceptional reserved codes (.EU) �HYPERLINK "https://www.icann.org/resources/board-material/minutes-2000-09-25-en?routing_type=path"��https://www.icann.org/resources/board-material/minutes-2000-09-25-en?routing_type=path�  


� ISO 3166-1 alpha 3 codes for: Andorra, United Arab Emirates, Indonesia, and Estonia.


� There has been extended conversation between Board, GAC and ccNSO in the run-up to the new gTLD round, see: �HYPERLINK "https://www.icann.org/en/system/files/files/dengate-thrush-to-dryden-05aug10-en.pdf"��https://www.icann.org/en/system/files/files/dengate-thrush-to-dryden-05aug10-en.pdf� ; �HYPERLINK "https://www.icann.org/en/system/files/files/dengate-thrush-to-disspain-14jun10-en.pdf"��https://www.icann.org/en/system/files/files/dengate-thrush-to-disspain-14jun10-en.pdf� ; �HYPERLINK "https://www.icann.org/en/system/files/files/karklins-to-dengate-thrush-10mar10-en.pdf"��https://www.icann.org/en/system/files/files/karklins-to-dengate-thrush-10mar10-en.pdf� ; �HYPERLINK "https://www.icann.org/en/correspondence/disspain-to-dengate-thrush-21nov09-en.pdf"��https://www.icann.org/en/correspondence/disspain-to-dengate-thrush-21nov09-en.pdf� ; �HYPERLINK "https://www.icann.org/en/system/files/files/karklins-to-dengate-thrush-18aug09-en.pdf"��https://www.icann.org/en/system/files/files/karklins-to-dengate-thrush-18aug09-en.pdf� .





�I suggest adding the date for the New gTLD Applicant Guidebook. Current version dated 4 June 2012, http://newgtlds.icann.org/EN/APPLICANTS/AGB


�Arguably this sentence should not be included, as three-character IDNs are already applied for in the new gTLD process, and three-character IDNs do not automatically correspond to three-letter ASCII labels. A character may represent a concept or word (see definition of ‘character’ from the Reserved Names Working Group report).
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