
Public Comment Review Tool – UDRP Domain Name Lock Implementation Review Team
5 August 2014 – Containing comments received as part of the posted revised UDRP Rules
	#
	Comment
	Who / Where
	IRT Response
	Recommended Action

	 

	1. 
	A common term should refer to “days” throughout the UDRP Rules, and we suggest “calendar days” for clarity.  A definition for calendar days should be included in paragraph 1 to avoid confusion.
	IPC
	The IRT noted that the WG discussed the use of calendar days vs. business days at length and chose business days in order to account for weekends and holidays.  Additionally, the IRT noted that the working group did not adjust all of the timing requirements throughout the UDRP Rules (i.e. change all “days” to “business days”) because it determined it was outside the scope of its charter which focused specifically on the locking of a domain name subject to UDRP proceedings.
	No change recommended


	2. 
	Identify business days and calendar days as potential timing alternatives may help avoid uncertainty as to which work week schedule is being used and to determine whether a particular day is a business day or calendar day.  For example, in paragraph 4(a), “The Provider shall submit within one (1) business day or three calendar days, whichever ends sooner, a verification request to the Registrar.”
	Microsoft
	Same as above (comment #1).
	No change recommended

	3. 
	All time limits are defined by a specific number of days in general, not specific types of days. Days should be specified as “calendar days” throughout the UDRP proceedings rules.
	FIPCI
	Same as above (comment #1).
	No change recommended

	4. 
	The time to unlock the disputed domain name based on a settlement is identified as “two business days”, and the parties involved can interpret that differently. “Calendar days” would be clearer (and therefore preferred) from an international perspective.
	FIPCI
	Same as above (comment #1).
	No change recommended

	5. 
	The definition of “Lock” in Paragraph 1 should be modified to prevent changes to any of the contacts in the Whois record.
	IPC
	The WG and IRT discussed this requirement and chose not to restrict all changes to Whois records so that registered name holders (respondents) could still update other information such as their billing contact, for example, as well as remain in compliance with the Whois accuracy requirements.
	No change recommended

	6. 
	The reference to “the time the UDRP decision has been implemented” in the definition of “Pendency” in Paragraph seems inappropriate in the event of a decision in favor of a Respondent (that is, a dismissal of the complaint). It may not be accurate to state that a dismissal is a decision that can be “implemented.” IPC therefore suggests that this definition should also state that Pendency could expire “upon publication of a decision dismissing the Complaint.”
	IPC
	The IRT discussed this recommendation and noted that implementation of a decision could include various actions such as transferring a domain performed by the registrar such as transferring a domain name, removing a lock, or deleting a domain name, etc.  Accordingly, the IRT deemed this added language to be unnecessary.
	No change recommended

	7. 
	Paragraph 4(a) does not specify when the Provider must submit a verification request to the Registrar. IPC suggests that the Provider be required to do so “within one calendar day.”
	IPC
	The WG discussed this requirement and noted that providers have a practice of submitting verification requests on the day they receive the complaint, provided the complaint is received on a working day.  Adding a “one calendar day” requirement would require UDRP providers to work during weekends and holidays and is therefore not recommended by the IRT.
	No change recommended

	8. 
	Paragraph 4(b) should prohibit the Registrar from disclosing the Complaint not only to the Registrant but also to third parties.
	IPC
	The IRT noted that the WG discussed this issue and decided that adding this language would prevent the privacy or proxy service to be lifted before the lock is applied. For that reason, the IRT is opposed to making any change to this recommendation based on this comment. 
	No change recommended

	9. 
	Revise the second sentence of Paragraph 4(b) to

read: "The Registrar shall not notify the Respondent or any third party of the proceeding until the Lock status has been applied.”
	Microsoft
	Same as above.  (Comment #8)
	

	10. 
	This extension in paragraph 5(b) is unnecessary, arbitrary, and unrelated to the issue of locking a domain name. Moreover, it is unclear whether the automatic four-day extension would be calculated in business or calendar days.
	IPC
	The IRT noted that the addition of the 4-day extension was the result of public comments received followed by extensive discussions. Accordingly, the IRT is opposed to removing it from the revised rules.  The IRT discussed the business/calendar day ambiguity, and has decided to modify the revised rules to incorporate “calendar” days to clarify the ambiguity.
	Specify that the extension in paragraph 5(b) is four (4) calendar days. 

	11. 
	The proposed new Paragraph 5(b), automatically granting the Respondent an extension of four days to respond, will make the UDRP less efficient.

Further, this proposed addition has, as far as FICPI can see, nothing to do with the definition of

the time frame for locking a disputed domain name, and can therefore be deleted from the proposed Revised UDRP Rules.
	FIPCI
	Same as above (comment #10).
	No change recommended

	12. 
	Revise the first sentence of Paragraph 5(b) to read: "The Respondent may expressly request an additional four (4) calendar days in which to respond to the complaint, and the Provider shall automatically grant the extension and notify the

Parties thereof."
	Microsoft
	The IRT discussed the business/calendar day discrepancy, and has decided to modify the revised rules to incorporate “calendar” days to clarify the ambiguity.
	Specify that the extension for paragraph 5(b) is four (4) calendar days.

	13. 
	Paragraph 16(b) should specify when the Provider must publish the decision, and also require the Provider to maintain publication of the decision perpetually.
	IPC
	The IRT notes that this comment is outside the scope of this PDP.
	No change recommended

	14. 
	Paragraph 17(a)(iii) to be clarified as: “If the Parties reach a settlement, they shall inform the Provider in writing as required by the Provider’s supplemental rules, if applicable.”
	IPC
	The IRT is unsure what this comment means.
	No change recommended

	15. 
	Revise Paragraph 17(a)(iii) to read: "The Parties reach a settlement and provide a standard settlement form to the Provider further to the Provider's supplemental rules and settlement

Form. The standard settlement form is not intended to be an agreement itself, but only to summarize the essential terms of the Parties' separate settlement agreement. The Provider shall not disclose the completed standard settlement. form to any third party." 
	Microsoft
	This language codifies a practice that providers are already engaged in; however, the IRT does not have a problem with adding this language for the avoidance of doubt.
	Revise Paragraph I 7(a)(iii) to read: "The Parties reach a settlement and provide a standard settlement form to the Provider further to the Provider's supplemental rules and settlement

Form. The standard settlement form is not intended to be an agreement itself, but only to summarize the essential terms of the Parties' separate settlement agreement. The Provider shall not disclose the completed standard settlement form to any third party."
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