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Ron Andruff:
Good morning everyone. This is Ron, just to say we’ll start in about a minute or two. So if you want to give yourselves coffee and organized we’ll get started shortly. Thank you.

Good morning Greg. I see you’re on the chat. God bless you for getting up nice and early or staying up nice and late. Nice to see you, thank you.


Good morning everyone. It’s now coming up to 7:45. We have a few members of our committee in the room, coffee’s at hand, staff is all here. I commend the staff for being sharp, being present for this first meeting of the week.


This is Ron Andruff speaking for the record. And we have Greg Shatan joining us on the list.

And hopefully he had his microphone issues sorted out. Perhaps Greg, you can let us know if that is sorted out or we need to do a dial out to you or something to help you be active.


So as we start all of our meetings we’d like to I guess we start with roll call as usual and see who’s here at the table and then we’ll go into the agenda.


So with that if we can just go around the room and speak into the microphone and state your name and affiliation and we’ll just get a record of who’s here. So maybe I can look to you (Peter) to start. Thank you.


(Unintelligible).

Anne Aikman-Scalese:
I’m Anne Aikman-Scalese with the Intellectual Property Constituency.

Ron Andruff:
Ron Andruff with the BC and Chair.

Cintra Sookanan:
Cintra Sookanan, MPOC.

John Berard:
This is John Berard with the Business Constituency.

Wolf-Ulrich Knoben:
Wolf Ulrich-Knoben, ISPCP.

Thomas Rickert:
Thomas Rickert, NONCOM Appointee and Alternate Council Agent.
Mary Wong:
Mary Wong, ICANN staff.

Lars Hoffman:
Lars Hoffman, ICANN staff.

Julie Hedlund:
Julie Hedlund, ICANN staff.

Avri Doria:
Avri Doria, NCSG.

David Cake:
Ah, David Cake, CUC.

Avri Doria:
Apologies for being late, didn’t know what room it was.

David Cake:
Yes.

((Crosstalk))

David Cake:
I’m a (Alfadas) alternate. He can’t make it.

Ron Andruff:
Thank you very much. And note we have Greg Shatan on the phone.

So thank you to everyone, not to worry about being late. We all had the same problem finding the room. So and you’ll note there’s some coffee and juice behind you if you want. So please make yourself comfortable with that.

So having gotten the roll call behind us, then we have - just want to check that make sure that no one has made any changes to their statement of interest since we last met if there’s any SOI update?

Hearing none we’ll then move on to the next item of work. And that is - it’s an item number three is an introduction of the STI. But seeing as how it’s all of us and we know each other we’re going to skip over that unless there’s any reason anyone feels we should be discussing that?

And we’ll move on to the item number four and it’s the discussion of the waiver of council motions deadline language.

And I believe that is the language that we see on the screen in the Adobe Connect.


And so I’d like to turn to turn - I think I’ll turn to you Anne if I might to talk about this. Was this your work? Oh this was actually Greg’s work...
Anne?
Yes.

Ron Andruff:
Yes this was Greg. Was anyone else working with Greg on this development of this language by chance?


Not seeing any hands. And Greg are you - did we get Greg’s microphone issues sorted out? I see Nathalie on the screen but...
Anne Aikman-Scalese:
Have to turn to Mary.
Ron Andruff:
And that’s exactly right. So Mary, this is your wake up call. We’re going to start talking about this item that’s on the screen, notice of the meetings and this was the - some final draft language.
Mary Wong:
Thank you Ron. This is Mary Wong from ICANN staff. And as noted the language that we see here was mostly proposed by Greg.

It was also discussed in a small group chat that combined a chat on this with the next agenda item. So that’s why to that extent there was also a further suggestion from Anne. And if you scroll further down on your screen you actually see what I mean.


Essentially the language that will go out for the formal consensus call starts at the part where the vertical line on the left with a few bullet points.

And then it’s - that’s not actually the problematic language if I may say because that language has stayed unchanged for a while and no one’s objected so that seems fine.


The issue really is the interplay between the suggested language and in fact the process at large in terms of what does it mean when you waive the ten day motion deadline? How does it interplay with the other parts of the GNSO operating procedures, especially one the resubmission of the motion emotion and two any other changes that this group may be proposing to the council and the GNSO.


So it will be helpful as we go further down on this screen to look at the language that should appear in blue.

And so here we turned to two options which was also a similar number of options on the last SCI call but the language is very different.

And Option A was the option that was suggested as a result of the last small group call. It actually reversed the position discussed in the last SCI call an attempt to clarify the interplay issue that I pointed out.


Option B was offset by Anne as a result of some further discussion. And so the question for the SCI today is whether you think Option A or Option B is better in terms of clarifying the issues identified or should there be an Option C?

Ron Andruff:
Thank you very much Mary. Perhaps I can turn to - I see Avri?
Avri Doria:
I can wait.

Ron Andruff:
No? Okay I was going to turn to Anne because Anne drafted some of that language for Option B and just get a little clarification on that. Thank you.

Anne Aikman-Scalese:
No, thank you, Ron. This is Anne. What occurred was although those of us on the call our not involved, I think Greg Shatan, myself and Thomas thought that we could clarify the issues by using brief or more - brief language. When Avri read that language, she thought it did not make sense, it was not clear enough.


So in an effort to, you know, specifically describe the issues that we’re trying to address I have proposed something in a little more detail.

And I think that Avri had said that she was okay with that at the time. I’m not sure where she’s on it right now. Thank you.

Ron Andruff:
Thanks Anne. So then I’ll turn it to you Avri and then Greg you’re up following Avri. Thank you.

Greg Shatan:
Thanks.

Avri Doria:
Yes, thank you. And at the time I did read it and I’m still fine with that. However, on rereading - and I apologize for missing all the other meetings but I was at EuroDIG and speaking of other things just couldn’t.


And really it’s fine, except that I do think we needed to be go beyond without limitation, and actually specific because we may put in other things later. And there may be other changes.

So the rules for electronic coding and of deferral of motion yes those are the two specifics that hamper it at the moment.

But if we then later come up with a rule about the phases of the moon for voting it won’t be included. And so I thought it was sufficient to not enumerate but just to say, without limitation to the other rules and that that covered it.


And that - but I can live with this one. It’s just then I figure some SCI in the future will have to come back and (unintelligible) another condition. And that’s my only issue with it. And I wouldn’t stand in its way. Thanks.

Ron Andruff:
Thank you Avri. I commend you on the fact that you’re not giving the future SCIs more hoops and hurdles to jump over and through. So that’s understood. Greg you’re next in the queue. Can you - is your microphone next working? Please let us know.

Greg Shatan:
Please let me know if you can hear me?
Ron Andruff:
Indeed we can. Perhaps the technicians can turn it up a little bit in the room. Thank you very much. Go ahead, Greg.

Greg Shatan:
Okay. I don’t want to talk too loud because there are people sleeping at my house.

In any case I think that an Option Be I kind of agree with Avri it think kind of goes on too long. I think we could probably end it after operating procedures.

I note the note that Mary made that customary practices isn’t referred to anywhere else. So we’re introducing a new concept that, you know, is undefined.


Also with regard to the rule for electronic voting, you know, not only are we trying to be agnostic but also the rules for electronic voting only apply to motions that have been at this point it looks like applies only to motions that have been discussed at a meeting.

So therefore we wouldn’t be able to have electronic voting on a motion that it not yet made it to an actual council session.


But I would support either as for Option B but only up to operating procedures or even what I liked had originally was actually ending it after the word meeting in the first sentence and cutting out everything else. But I just had a feeling that that didn’t clarify enough.

Ron Andruff:
Thanks Greg. John please go ahead.


I beg your pardon, Thomas.

Thomas Rickert:
But I think it’s good for John to come after me because he’s the language guy.

Maybe for those that haven’t attended the break out call that the small group had a little bit of background information. And I think this is more general thing for BSCI to consider.


The question was if any of these requirements are met what is the destiny of that motion?


And it might’ve been good enough to just say nothing about that. It has failed to meet the requirements and then it - it is maybe deemed not submitted. But then the question is can it be resubmitted but we have special rules on the resubmission? Or can it be submitted without the re? Where does the process start all over again or is it already on the table for the next meeting?


But then if we have remote voting then we might not need to the ten day thing. So would it be eligible for a smaller notice period?


So all these subsequent questions must - can be potentially answered by the reader by studying the whole set of procedures that have - that we have in place.


And my attempt was or my suggestion was that we might wish to help the reader a little bit to navigate through all the bits and pieces there are that you need to have in order to get the complete picture. But you can also do with very short language.


And I think the question that I want to pose to the group is do we as a group want to craft language that is forthcoming where we don’t need the lawyers to agree necessarily to understand what’s required which I think would be user-friendly and inclusive, you know, because we are working in a linguistically diverse arena?


And so I think we need to make this determination. Where do we want to go? We can do it short and it will be a good from a legal point of view. But we can also be a little bit more wordy and maybe a little bit more user-friendly.

Ron Andruff:
That’s a very valuable contribution. I appreciate that Thomas. Did you want to respond to that of Avri? I saw your hand - so we’ll go with Avri and then - no go ahead and then John will follow-up.

Avri Doria:
Okay thanks. Two points I wanted to make, one on the electronic voting. I think, you know, first of all, we haven’t put that through yet so we’re making a two things dependent on each other which is never all that good an idea until we’ve actually established that the electronic voting. So that was - that’s one issue for me.


In terms of adding extra words of clarification now I’m not a lawyer. And I’m about as far from a lawyer as one could get. If anything I’d be sitting next to one in a courtroom.


But the more words you add the more words there are to interpret. So actually adding more words doesn’t make it user friendly. It actually to my mind makes it more difficult because then I have to read and say well why did they mention these two? Why did they not mention anything else? Is there anything else?

Are there - and then as for the issue on the electronic voting we’re not - we have not gotten there yet. I thought that we had sort of settled there on that had it to be adequately discussed.


Usually in teleconference but there was also those conditions that something came up after a meeting that needed a resolution before the next meeting and therefore at chair’s discretion.

If there had been adequate other discussion, et cetera, et cetera they could decide according - accordingly to ask for an electronic vote.


So there weren’t even possibilities in that one. So that’s why one rule should really stand on its own, unless we’re adding exceptions, you know, to say except in the case of. But if we’re not adding exceptions I actually thinks it makes it more confusing and gives you more to interpret not less. More words is more work.

Ron Andruff:
Thanks Avri. John?

John Berard:
Excuse me John Berard with the business constituency. I agree with Thomas on the being sensitive to diversity of language inside ICANN.

I agree with Avri that more words is not - is often not better. In some legal circumstances because more words lead to more punctuation you can get into even more difficulty in terms of interpretation.


So I will speak from the perspective of a counselor who I want to offer motion that is beyond the deadline and then failing to meet these requirements then have to decide do I want to submit it the next time?


And so Option A seems incredibly straightforward and prudent from my perspective as a counselor.


If it makes the threshold great. If it doesn’t then I get to decide if I want to submit a, not resubmitted it but submitted it in a timely fashion.

Ron Andruff:
Thank you, John. Avri please.

Avri Doria:
I’d like to ask a question on that in the timely fashion. Now that timely rule we’ve got is it has to be submitted at least I guess ten days in advance so that it grows. Is it not a motion to submit 40 days in advance timely?

John Berard:
Yes, but I get to make that decision not the council right? So I submitted motion be on the deadline, it doesn’t get accepted then it should be my determination as to whether I submit it or not, not a decision of the council.

Avri Doria:
Okay. I guess. Can I - I guess I have two problems with that. First of all a motion was submitted and we’ve got this issue coming up elsewise.

A motion was submitted. Does it belong to the motion or does it belong to the council? But the whole idea that at the moment, you could just withdraw it because it’s yours?
John Berard:
Right. But the motion submitted to the council as I read this is to - is to allow the deadline to be surpassed, not the text of the actual motion.

Avri Doria:
But the - so does the text of the actual motion remain on the table?

John Berard:
Are you sure you’re not a lawyer?

Avri Doria:
Yes but I grew up with two parents that were.

John Berard:
The secret has been revealed.
Ron Andruff:
I’ve got Greg actually in the queue so let me go to Greg. Thank you very much. Greg please?
Greg Shatan:
Yes, this is coming back to the questions were discussing in a couple of the small group meeting which is first should the motion be considered submitted or not be considered submitted for the next meeting?

I - on the one hand, you know, we ultimately ended up where John was which is that if the motion is submitted late for a meeting and the waiver process or request for consideration it is rejected that the motion is not considered submitted and you basically can start all over again immediately and submit it for the next meeting or you can - the motion can be considered timely submitted for the next council meeting as Avri says 40 days in advance or 32 days in advance of the next meeting.


Either way, I think either solution is equally straightforward. Either you - a late motion submitted but not accepted basically evaporates and you have to start again or it’s submitted, it’s like missing a bus you’re early for the next one and, you know you’re not evaporated.


We just have to consider which way to go in terms of procedure. I think either one, you know, should leave a counselor who is putting forward a motion with a fairly straightforward circumstance and leave the council with a straightforward circumstance.

And I’ll - I don’t want to sound like a broken record but I think it would be easy enough to say that if these - if rejected such a motion shall be considered timely submitted for the next council meeting period. And that it is - it’s early for the next meeting. But, you know, timely.


I kind of prefer to that. That’s kind of where I started with this when I was drafting it. We ended up turning it around because there seemed to be the feeling that wasn’t clear even though I think it’s clear.

And I guess I would ask of the room whether if it - if option B just ended after meeting so just that if rejected such a motion shall be considered timely submitted for the next council meeting. If there’s anything - if that’s clear to people what that means, or if it’s - if there’s any lack of clarity that then requires all the other language coming after it to somehow clarify it? Thank you.

Ron Andruff:
Thank you very much. Greg. I have Anne but John you have a response?

John Berard:
Sure. This is John Berard. The motion may be submitted late. It might be time sensitive and would not have value in subsequent meetings.

And so what happens - I mean how do I - then I have to go through the process of some process of withdrawal to get it off the agenda for the next meeting.

I just think it makes it easier and cleaner to say okay it didn’t rise to the threshold of being submitted in a 24 hour window so you then get to decide if you want to submit it again or not. But that’s my final word. And I said I’m - thank you.

Ron Andruff:
No John that’s really helpful because we’re having councilmembers actually weighing in on how useful these tools are or not. If were making something that’s cumbersome obviously that doesn’t serve anyone. So this is all very much welcome. So I turn to Anne please.

Anne Aikman-Scalese:
Yes, thank you, Ron. I - everybody has a really good point to make here. But, you know, we also we have to move on and make a decision.


Where I come out on it frankly, it is with Thomas in that the second half of Option B to me doesn’t really create any problems.

And the reason that it doesn’t create any problems is because of those little magic words including without limitation.


And so I don’t honestly see the point that this could create a lot of trouble. I in fact believe that as Thomas said that it answers questions rather than creating questions and is more user-friendly. So that’s my point of view. I don’t see the problem with including without limitation.


I do think however that John’s point about submitting that motion. It should be up to the counselor I think whether the motion should be resubmitted or not. And as he said not - excuse me, not resubmitted because it won’t be resubmitted. We’re making that very clear.

We - I think we do need to say that the motion if introduced again would not be considered resubmitted. I think that has to be clear.

And John’s point is well taken that that is within the control of the counselor introducing the motion. Thank you.

Ron Andruff:
I see Mary’s hand please.

Mary Wong:
Thanks Ron. This is Mary Wong. Not to opine want or the other or a third or fourth option, but just to follow-up from what John has said perhaps the SCI could also consider a situation again vis-à-vis what John said that if the motion is attempted to be submitted in time for this meeting beyond a ten day deadline and it fails the bullet point criteria and now we’re talking about well does that mean a timely submittal for the next one or it’s not, that’s really the option isn’t it?

One possible thing that could happen is that the reason why a councilor may vote or sorry may not wish to vote to allow the motion is not because they don’t have time to consult with a constituency or anything like that they may have certain issues with the wording of the motion.


It may be something fairly simple, it may be something more complex. If it’s considered timely submit it for the pending council meeting then changes to that motion may well then have to be dealt with as proposed friendly amendments for example.


That may or may not be an issue but that may also be something to add on to what John is saying that in that case it may be a little more awkward if it has to be a friendly amendment or not in terms of suggested changes to the language of the motion as amended.

Ron Andruff:
Thank you Mary. Greg is that your hand up again?

Greg Shatan:
Yes it’s a new hand.

Ron Andruff:
Please go ahead.

Greg Shatan:
Yes the more I listen to the discussion the more I tend to support Option A because I think it leaves the most latitude for the council and the counselor involved.


They can if the motion fails they can ask that a special meeting be called for which there is now ten days that would be at least ten days from that.


They could call for - they could submit it - a new for the next regular council meeting if it is not a time sensitive motion.


And they don’t have to worry about withdrawal or amendments or other kind of awkward procedural postures.

They can just, you know, bring it. They could just start over with the motion and all of the options are - remain completely open and unhindered by having a motion kind of end up on the next council meeting agenda kind of almost against the will of the counselor making the motion. So I’m for option A. Thank you.

Ron Andruff:
Thank you Greg. I have Avri followed by followed by Anne.

Avri Doria:
Yes on Option A and I have to admit this is perhaps a simplemindedness of me but I have trouble with the notion of a motion that was submitted being called not submitted and, you know, therefore it can be submitted again as if it had never been submitted.


That kind of its submitted but not submitted logic really does confuse me. And adding that reversal in every time we think oh, yes we submitted it on that date. Oh but that was one of those special submitted so that doesn’t count as a real submitted so therefore it really wasn’t submitted.


And that kind of logic really starts to confuse me. Thanks.

Greg Shatan:
I just think the submission wasn’t rejected. It never happened.

Avri Doria:
The notion of rejected motion is a new concept that would probably even need more exploration.

Greg Shatan:
Well it’s not so new. If somebody submits a late motion it’s not - and nobody wants to let it onto the agenda then it’s rejected is out of order untimely.

Ron Andruff:
Thanks Greg. We have Anne and then Cintra.

Anne Aikman-Scalese:
Yes Ron thank you. This is Anne. I would like to suggest a hybrid solution.

The first thing I wanted to say before suggesting a change in the language though is that Avri made a point earlier about the mention of the rules for electronic voting.


And I need a clarification from staff because I had understood that we have three things going out for public comment in the near future and that they would go out all three together.

And those would be the consensus call change that has already been agreed, the visceral with respect to waiver and the proposed electronic voting rule.


So from my standpoint if the three in fact - and I see Mary shaking her head yes that that’s accurate. And so the council would consider these three things together as well and they would go out for public comment together.


Who knows we might even get back public comment saying well we don’t like this language and might let you know it might even help all of us.

But what I want to suggest is that per comment from John in particular and Greg that we start with the language of Option A.


The motion will be eligible for submission subsequently in accordance with these operating procedures but then we would jump to what will not be considered to be resubmitted for purposes of the rules on resubmission of a motion because that would then clarify the problem that arose when the question was considered in the SCI meeting who - what happened to this motion? Is it considered resubmitted, not resubmitted? Is it subject to the resubmission rule? Is it not?


I feel it’s critical that we make it clear that it’s not to be considered a resubmitted motion. Everyone agrees on that. So why wouldn’t we say that?

And then again I’m in favor of pursuing the rest of Option B but I could be persuaded to end that sentence after operating procedures. Thank you.

Ron Andruff:
Thank you. And I have Cintra followed by Wolf Ulrich and then Avri.

Cintra Sookanan:
Thank you Ron. With regard to Avri’s point on the use of the word submission I’d like to propose that at the start of the second paragraph instead of using submitted we use the word proposed so there’s no doubt in terms of what is submitted, what is not submitted.


With regard to what Anne has just said on resubmission if we go with Option A there’s no submission therefore the motion wouldn’t be considered resubmitted if there is no submission to start with I think.

Ron Andruff:
Thank you Cintra. All right we have Wolf-Ulrich please.

Wolf-Ulrich Knoben:
Thank you. Wolf-Ulrich speaking. Well I’m also in favor as well to keep it as simple as possible to have a process here of where - which most of us could understand.

And so far I am inclined though to more to Option A in a different version maybe then to Option B with all these interpretations.


So but to meet Avri’s point here your concern with regarding to be considered is not to be considered submitted my suggestion would be in Option A just to delete that part of the sentence and call it if these requirements are not met the motion will be eligible blah, blah, blah. That’s all - that’s my understanding.


And not depending on what - the kind of interpretation that is the facts shall be it should be eligible for subsequently and to be submitted up for subsequently.

So that’s why I say my suggestion for that. Whilst I have the microphone I have also another question with regards with third bullet point before that because well I couldn’t follow early meetings I’m - for understanding.


I understand this bullet point means there is a vote requested by the council with regards to that consideration.


My question is why should it be voted upon? Couldn’t that be considered as for example an ICANN is which is put on the content agenda?

And the content agenda when you’re talking about content agenda you don’t vote about that. You are just asking if everybody is in accordance, in agreement with content agenda. If one person is not in accordance and the content agenda is not been accepted? That’s my question. Thanks.

Ron Andruff:
There was a question posed at the end of Wolf- Ulrich’s statement. Then I see that Thomas would like to respond. So I’d like to go to Thomas then Avri. And then Greg I have you in the queue after that. Thank you.

Thomas Rickert:
Well I think that main arguments have been exchanged so I think we need to get the final language maybe in an iterative process by shows of hands whether we like the motion to be submitted or not submitted and then sort of move on from there.


I - going back to one of Avri’s earlier interventions I do agree that words shouldn’t be added to where they create ambiguity right?


But I think that from a language perspective I would’ve thought, you know, looking at the language without any traditional explanations if I submit a motion and it fails for some reason and then I put it in again I would consider that a resubmission.


So I think we’re breaking the logic of language here by considering something not as resubmitted because we have rules on the resubmission.

So I think that requires clarification because I think people do not understand necessarily not having followed these conversations or going to transcripts or MP3s what have you, that if we say it shall be - it they can be submitted that we mean by that that it is not a resubmission.


So I think I would put that in we clearly can leave out all the rest of it because it should be natural that - or taken for granted that if you submit a motion that it will be dealt with in accordance with the operating procedures and stuff like that.


But the on the resubmission thing I would be firm in my request to clarify that.

Ron Andruff:
Thank you Thomas. Avri please?
Avri Doria:
This gets more and more confusing. On the first point just because things are being submitted at the same time does not mean that they’ll all get approved.


One could be approved and the others one not. So that is why I have the issue with the cross dependency just to go back to the point of everything being submitted at the same time.


Listening to Wolf-Ulrich I’ve actually switched and now I can actually see a way to support Option A if it’s - if the requirements on that the motion shall be considered ineligible and leave it at that. And then say it can be submitted later it becomes the simplest thing with the fewest words.


So actually I have a problem with the - I have a problem in general with any part of the guidelines or operating procedures that enumerates other parts. Because then you got a permanent dependency change between two different clauses and two different parts of that. And it just seems to me a bad coding practice. So that in general I’m against enumerating parts in one place of others.


So but if we could change if these requirements are not met the motion shall be considered ineligible and then, you know, the motion will be eligible for submission subsequently in accordance with these operating procedures. It’s simple, it’s clean, and it no longer confuses me.

Ron Andruff:
Thank you Avri. So I have Greg in queue and then David follows and then we’re going to draw a line at the end of this. Thank you. So Greg you’re up.

Greg Shatan:
Thanks. Playing off of what Cintra suggested in the beginning of the changed language I like the idea of changing submitted to proposed and then perhaps it could go on to insert after the word motion in the second line the word submitted there.

So it would read if a motion is proposed after the submission deadline the GNSO council should consider the motion submitted if the following requirements are met.


And then at the end if these requirements are not met the motion shall either not be considered submitted or what, you know, Avri and Wolf-Ulrich were discussing.

Ron Andruff:
Thank you Greg and so David please?
David Cake:
And just in addition to Avri’s point about the co-dependencies I think it’s a general principle we should be allowing the chair to have some ability to choose between multiple options forward.

We should, you know, as a general principle we should be allowing the chair to have some freedom to choose between appropriate options as long as we’ve told them - as long as we’ve clearly said what isn’t appropriate. We don’t need to force them down a particular path.

Ron Andruff:
Great. Thanks David. Well we’ve gone a little bit longer on this topic and with good reason. I think that we really are getting much closer.

And I think I take the temperature of the road that Option A becomes more the direction that the SCI would like to lead.


And I think that the comments that Cintra and Avri and Anne others, Greg have all brought to the table are very valuable.


So now comes the point where we need the sub team with staff kind of to boil this down then to final language.


And we’ll look to see that in the next meeting or are you, Thomas you feel we can be making choices right now and wordsmithing this on the fly? Go ahead.

Thomas Rickert:
Well maybe we can talk about something different for a couple minutes and then get back to this point. I think we’re very close to getting agreement on this.


I really do like the idea of avoiding submitted and instead say proposed. Because I think that takes away the ambiguity between submission and resubmission. That was my concern.


And I think if we can get something done in this meeting why don’t we?
Ron Andruff:
No, I certainly agree with that. The question is who will be doing that wordsmithing while we’re moving onto the next topic? Can we look to staff to come back with that?


That’s great Mary. So then I’m going to ask Mary to draft that language. And if we - and if you feel that we can do this right now then we can indeed do that or we can actually move on to talk a little bit about the electronic voting and then come back and look at final language before we close out.


So why don’t we give staff a few minutes to work on that rather than wait and let’s move on to the next topic which is the electronic voting via email.


And unfortunately I think it was - was that Anne? Great. So that’s Anne. I’m going to turn to Anne to frame this topic. Thank you.

Anne Aikman-Scalese:
Yes thank you and this is Anne. We have a - again a sub team with respect to what we had call email voting because I believe that was the scope of the council request.


And Avri you worked on this subgroup as well as Thomas and I. We were three of us on this subgroup.

But I think actually after our first discussion there was a large degree of consensus about how this proposed rule might work changing the operating procedures.


And then Mary had drafted the document, Mary’s primary draft of the document you see before you. But then when we brought that to SCI in the last meeting I think Greg had some comments where he felt there were modifications needed and in particular with describing this as something that operates in connection with the motion.


And so then a few issues arose after we had a further discussion on it. One of those important issues I think was whether this only applies to motions or whether it can apply to any vote of GNSO council.


So for example we looked at the question of electing a chair and whether or not there’s a motion involved with that, can there be an email vote with that? That is a question that arose.


And correct me if I’m wrong, Avri did you agree that you were going to take that question before council or as the liaison for SCI the question of whether this would only apply to a motion or whether it would apply to any vote?

Avri Doria:
If I did I forgot to do so.


And then I’m sorry, the second bigger issue that arose in the further discussions was the issue of whether a motion can actually be introduced by email and voted on in-between meetings if you will.


And some of us thought that that was actually not within the scope of the request from GNSO Council. But here we were talking about email voting on a motion that had been properly introduced before council and that had been fully discussed and that there could be email voting on that motion subsequently subsequent to a meeting.


And then I think Greg sort of raised the question well do we know for sure whether council is asking us about introducing a motion by email in-between meetings or not. So that was the second I guess would say big issue that we were trying to grapple with before finalizing this language.


Thank you.

Ron Andruff:
Thank you Anne. So Greg you have the floor.


You may be on mute Greg.

Greg Shatan:
Sorry about that. Yes I think the question is, you know, were we being asked to come up with a way to deal with email voting on a motion that had been discussed at the council meeting or were we dealing with a procedure, a larger procedural change to allow for motions to come up and be voted on all kind of by electronic means which - and then gets to the issue of going back to changing the submission of a motion perhaps again to allow for, you know, submission to be timely if there is no meeting that’s attached to it?

But I think we wanted to get I think a better sense from the council and maybe we can do that, you know, while I’m asleep after this meeting and see whether they want the narrower issue dealt with or the broader one.


I think one thing that was discussed in our breakout call was to maybe leave the broader point of kind of email submission of motions and, you know, leading to email voting without a meeting ever having occurred leaving that for GNSO review and dealing with the narrow issue of, you know, voting on a motion that’s already been before the council in this current SCI session. Thank you.

Ron Andruff:
Thank you Greg. So Avri I’m looking at you. Are you comfortable with then taking this to council as the liaison or do you...
Avri Doria:
I suppose I think I remember what I said in the meeting there and I think the same thing is going to come out of me again.

If I’ve got to sure I will. I don’t see the point. I guess I’m saying it more bluntly than I said it before.

If the SCI’s got the issue the SCI can make a proposal. I do see sort of a problematic going back and say did you mean this, did you mean that? And every answer we’ve gotten so far has been pretty much, you know, go do the work.


I think that when it comes to and we’re making it somewhat more complicated when it comes to voting that’s not a motion. There’s specific procedures for those.


When it comes to PDPs, you know, there’s already being, you know, the full consensus when there’s already been certain things, the votes that have the email process afterwards. That’s already in the operating procedures (indetermined).

So this was really only about a third class of motions that is just the regular run-of-the-mill motions. The ones that have the majority vote - it’s majority vote type motions not the PDP and not the elections.


So then at that point then the question becomes we go back to the council and says so looking at the third class of motions, the ones that are majority vote motions you wanted a procedure for them right?


And that becomes while yes that’s what we asked for, a procedure. Now the question of how do we meet the issue of must have been adequately discussed, that pretty much is always up to the chair’s discretion whether we’ve talked about it in a meeting or we’ve talked about it off list.


And so this personal opinion here but it’s something we’ve then proposed to the council once we’ve got something written is so can an issue be adequately discussed if there’s suppressive time and it meets one of those other three criterias that, you know, we got something et cetera, and it needs to be done?


Can the chair decide that yes there’s been adequate discussion? Can people then say no way has there been adequate discussion? Are those mechanisms already in there?

So sure I can go ask the council but I’m not really clear on what reason I’m asking the council and what I’m really asking them for.


And so I think we should propose and then go from there but...
Ron Andruff:
Thanks Avri that’s helpful. So I have Anne please.

Anne Aikman-Scalese:
Yes thank you Ron. I’m going to explain a bias and I guess one the bias is this. I think it’s often very difficult to have full discussion with a lot of emails flying back and forth and list discussion.


I’ve seen this primarily in my own practice of law that everyone thinks email is far more efficient. But what actually occurs a lot of the time is it there’s a misunderstanding of what was meant by an email.

And that when people get in a room face to face where there’s inflection, tone there’s a creative process that occurs in their room.


I personally don’t feel that one can truly have a full discussion on a meaty issue I guess you would say without some contact.


Now Avri’s got her hand up and she’s going to tell me yes but not every issue is meaty median so there could be full discussion with one meaty issue.


But I guess these sort of value judgments if you will, those are the reason that I would suggest that it maybe should be brought up with council because there are certain value judgments to be made.


And I’m not sure those should always be made just by chair in this case. Thank you.

Ron Andruff:
Thanks Anne. So I have Greg in the queue and then Avri.

Greg Shatan:
Thanks. I would - I agree with Anne and I’ve coined a saying. I’m probably the only person who says it but I’ll say it again that email is a good substitute for communication. It often lets people think they’re communicating but it doesn’t actually always achieve the goals of true communication. So I would have a share of Anne’s bias against kind of email discussions being considered the timely although considered, you know, full discussions although yes that could be left to the discretion of the chair of course.


Also I think that in terms of I - putting this before the council I think that if we come to them in the update which I think immediately follows this meeting and just propose to make the more narrow proposal that we have and if they come back and say no, no, no what we wanted was a way that we could, you know, put up motions and knock them down all by email then we’ll have our answer without having asked the question.


And if they say geez, you know, this does sound like what we want to do, you know, go forth and, you know, formalize it into language that can be put into the operating procedures we’ll have our answer as well.

So I think we should just kind of keep it to the - keep it to what we’ve got. And maybe I messed it up by starting to go off and talk about, you know, putting up motions between meetings.

But, you know, let’s put it in front of the council as we’ve got it and see what happens. Thanks.

Ron Andruff:
Thank you Greg. Avri?

Avri Doria:
Hi. Thank you. As I said got no problem in us moving this conversation to the council. I’ll say the same thing there that I’m saying here and they’ll just have confusion instead of us.


But on the communications by email I think that’s really good for all of us that are really good English speakers. Even those for whom English is a second language here their second language is really quite good.


I think for those and I’ve worked with a lot of those for whom email is the way of communicating because when you can read the words people - many people’s reading ability is better than speaking an oral ability.


So I think you basically tend need multiple channels of communication. I think most of the time you want to have had - and I like actually think chats on instant messaging are better than either email or face to face. But that’s another point.


But that’s why it’s left up to the chair with a ability of the council to say you’re wrong. And so the fact that it took those two steps to accept it that the chair said yes there had been adequate and everyone else said yes which meant implicitly that they had said what they needed to say and they had felt that was understood and that therefore they had - no one in the council had further reason to discuss and they were fine with proceeding that’s that double check there was sufficient to get us by any question of was there adequate discussion or not. Thanks.

Ron Andruff:
Thanks Avri. So I have Cintra followed by Anne So - and so go ahead Anne.

Cintra Sookanan:
Thank you Ron. I want to raise a slightly different topic with regards to this email voting concept.

I had mentioned my disapproval of the text previously because of lack of quorum language in it.


I want to propose some language just to clarify any doubts that, you know, or to clear the assumption that there is quorum with regard to an email vote.


So I don’t know if that’s also agreed with the rest? Is that...
Ron Andruff:
So yes so Cintra so if I understand you’re speaking to number five here is that specific number five or you’re - we’re talking about any motions outside of the meeting?


And I’m just wondering about we’re talking about quorum in relation to the document as a whole or that particular element?

Cintra Sookanan:
I’m talking about quorum with regard to an email vote.

Ron Andruff:
Very good. The staff have any thoughts about quorum on an email vote? Mary please go ahead.

Mary Wong:
This is Mary. I think the assumption going into this is that the quorum requirement applies for - well I was going to use the word face to face but a live meeting and therefore votes that take place during a live meeting.


And so the accompanying assumption was that when a vote is taken remotely but by electronic means that since there is no meeting the quorum requirement would not be necessary just given the nature of the process and the voting electronically in the first place.

Ron Andruff:
So I have Cintra and John and Thomas on this. We’ve got three minutes to wrap this up then Anne has - wants to get back into the queue on the other element so Cintra?
Cintra Sookanan:
Sure. Thank you Ron. I’ll be very brief. I do think the assumption is is there because all voting members should receive a ballot therefore the vote is current. But I do think it does need to be explicitly expressed.

Ron Andruff:
John?
John Berard:
Just a point of information. I have a question from those who have participated.

Wouldn’t be quorum rule still be in effect but calculated on the basis of how many votes are cast or? If there was someone didn’t want to vote they can say I’m here but I’m not voting on this thing?


I would imagine the quorum would still need to be in - is still an important factor.
Ron Andruff:
Wolf?

Wolf-Ulrich Knoben:
I just want to go on record with two quick responses one of which is has regards to the adequate level of discussion. I think that’s a matter for the council chair to determine.


There are things that are easy to determine as being sufficiently discussed what others on. And I think we should trust the chair there.

And with respect to the quorum question I would just like to plus one John that with remote voting we just count the ballots that have been received. I guess there’s another possibility to do that.


And we’re using the word email voting quite extensively here. I think we had agreed earlier that we would talk about means of electronic voting and not only limit that to email.

Ron Andruff:
Good point. Thanks for the clarification. In fact it is electronic. David did you - would you like to say something? Please go ahead.

David Cake:
Yes. I think what - the point John has brought up and to be - has made me realize that we need to understand the difference between the way in which abstaining is used in the council means to be specifically which is that, you know, you need to provide a (unintelligible) the difference between abstaining and notice that you provide a reasoning we need to take that into account.

Ron Andruff:
Thank you David. So we see that there are - this is like unraveling the onion. You know, we just layer by layer as we discuss these things.


We’re going to be running out of time in a moment. I have Anne in the queue next followed by Marilyn. And then I want to come back to the language. Mary will we be able to come back and look at the language from that one before? Very good so Anne please.

Anne Aikman-Scalese:
Yes really quickly Ron with respect to quorum I think that does bear a little bit more investigation because I would not think that it’s just the number of votes cast that would establish the quorum.


I would think that the quorum would be actually tied to the meeting during which the motion was considered. Because the issue of quorum when you look at, you know, the background is do you have enough people to, you know, fully discuss an issue and then vote on it?

And I don’t think it’s a question of how many people are there to vote. I think it’s tied to the meeting itself. Then secondly -- and this is quite important -- if we are going to discuss this language with counsel it would have to be done, you know, in the context that it’s not actually been reviewed by our constituencies yet.


So I don’t know, you know, we may want to discuss our work but certainly, you know, as primary delegate ITC this language has not been before our constituency for consideration that I know of.

And so, you know, Greg and I need to take this back before there’s any sort of, you know, consensus call and thank you.

Ron Andruff:
Thank you very much. Marilyn please.

Marilyn Cade:
Thank you. Marilyn Cade. I think Anne made a couple the points that I wanted to.

So the weekend meetings are working group meetings and the GNSO policy Council meeting with some members of the community able to listen in.


So I like the idea that it’s important to allow a full discussion of this within the constituencies.


I think that - I do think that’s very important. Not clear to me that there’s ever sufficient time on constituency day for constituencies to take up in detail all the complex topics.


So I would just park the idea that may be starting the discussion within the constituencies or updating really because some of you have been keeping your constituencies sort of updated about the emergence of this.


Two points, one on Anne’s point that when the discussion takes place is I think very important. And counting quorum then is one thing but I think you do also need to be thinking more about if a sufficient number of ballots are not received.


Do you - you have to have some measurement of minimum number of ballots that must be received from an online vote it seems to me.


I would think that it’s still a form of quorum. It can only be counted after the fact of course based on ballots received.


But that would be true within your face to face meetings as well. If not enough votes aren’t received you don’t receive the threshold of voting so that’s probably addressable.


It’s difficult to measure when sufficient discussion has taken place. And I do think that’s something you guys have been providing some excellent consideration to the council about.


But it may be time for all of us in the GNSO review to also take up the question of how do you measure when sufficient discussion has taken place not just on this topic but on others. Thank you.

Ron Andruff:
Thank you for the contribution Marilyn, appreciate it.

So I’m going to draw a line under this topic and suggest then that Avri if in fact I’m going to draw a line on this and ask if I Avri can bring this to the council as we discussed. And then if Anne could be perhaps in the room at the time because this is a working session and you can help flesh that out whatever those issues are so that we can get it sufficiently discussed. Avri please?
Avri Doria:
I mean since we’re going to have a report why as opposed to bringing it as a liaison separate time why doesn’t it just get mentioned in the report or do you want me to bring it up during that point? I mean...
Ron Andruff:
It’s only, you know, it’s only a question of time on the reports are very short window to discuss. I’m not sure if we need more time or not.

But let’s get - why don’t we do this Avri? After our meeting with this...
Avri Doria:
I’ll write an email.

Ron Andruff:
After the meeting we can maybe clarify that. So we’ll come back to the final language then Mary. And it looks like you might have already put it already into the chat but perhaps I can turn to you Mary to speak to it? Thank you.

Mary Wong:
Thank you Ron. And just very quickly I’ve termed this Option C just to make a clear that we’re still talking about the same point and this is the new proposal.


And what I’ve tried to do here and those of you who are following you see the proposed language in the Adobe Connect chat is to take the notion that we seem to have arrived at that if a motion submitted after the ten day deadline does not meet the bullet point requirements it shall not be considered timely submitted for the next council meeting. Therefore it can be submitted again at any time the next day or within the next ten day deadline.


And then so the second part of this makes clear that when it is proposed again it is not a resubmitted motion subject to the rules of resubmission.

Ron Andruff:
Thank you Mary. So I look to the room to see who has any discomfort with this language? Wolf-Ulrich please?

Wolf-Ulrich Knoben:
No I do not have a discomfort because I think there are three alternatives isn’t it because it’s either considered or proposed or timely submitted or you already have to decide upon.


So what is...
Ron Andruff:
Is that correct Mary then you’ve kind of given three options here? You have as an example it says shall be considered and the square bracket’s proposed and square bracket’s it said timely submitted? Can you clarify?

Mary Wong:
Yes and I apologize I left that bit out. There - the two square brackets really there are two options for the same concept.


And the word proposed what Cintra suggested to avoid the problems of submission. So I think there’s two decisions for the RCI.


One is whether they’re comfortable with - whether this language adequately captures the tone of the discussion today generally and secondly and specifically whether in regard to the proposed or timely submitted language which to you appears to be clearer, in other words square bracket one or square bracket two.

Ron Andruff:
Very good. So from my point of view as chair having heard the conversation today I think the proposed language is something that’s more comfortable for the committee.


And so I would suggest that we might take this draft and put it out for a short comment period amongst the committee members because not everyone’s represented here today.


And from that point of view if we can set a time Mary and we establish a date let’s say ten days out from now or make - actually make it 14 days because we have the week of the meeting that if anyone has any comments questions or issues from the SCI they can bring that to the list and barring hearing any of those comments or there’s no negative comments that in fact we will then move this to consensus and send that out to the various constituencies for their approval.


Anyone have any problem with that?

Greg Shatan:
Do I get...
Ron Andruff:
Hearing none - yes please go ahead Greg.

Greg Shatan:
I just wanted to note that in the language about submission of reports and motions it does not use the word proposed when referring to regular submission so it begins reports and motions shall be submitted.


So I think that I would rather say rather than say proposed or timely submitted I think we should merely say submitted. The motion shall not be considered submitted for the next council meeting.


They’re really the concept of proposal has kind of been working here to really refer to a late motion that is not - is not submitted at all unless the request for consideration is granted.


But generally motions are submitted, you know, before the ten day window closes are submitted not proposed under the language of the operating procedures.

Ron Andruff:
And Cintra was the one that brought that forward. I give you a moment Cintra and then we’re going to draw a line under this. Thank you.

Cintra Sookanan:
Sure. Thank you.


With regard to my suggestion that we use it with proposed it was with regard to Paragraph 2...
Greg Shatan:
Which I agree with.

Cintra Sookanan:
...which was if a motion is proposed after the submission deadline.

So the insertion here what I would have liked to see was language that Avri had proposed for Option B instead of this Option C.


But my suggestion that we use proposed was really just for paragraph 2 in place of (unintelligible).

Ron Andruff:
We have to vacate this room in a couple of minutes so I’m going to ask that Cintra if you can work with Mary and Greg and Avri and try to just get that language kind of tightened up. And then we’ll circulate it to the list as I had suggested for review. And those that have any issues with it we’ll find out soon enough.

But I think we’ve come pretty close on this meeting to bring that language to something that will fit the bill. And as Thomas quite readily pointed out it provides enough information and doesn’t provide more information than we need.


Anne you have one please.

Anne Aikman-Scalese:
Just very quickly I did want to clarify that the concepts that we are talking about here have been discussed with our constituency. It’s just it’s the language itself what is not been reviewed. Thank you.

Ron Andruff:
Thanks. And Greg you have the last word.

Greg Shatan:
I’ll just say good night to all because I’m going to go to sleep. And good morning to you who have just woken up and I will join you again when I’m able.

Ron Andruff:
Thank you Greg. You’ve been stalwart effort late, late night -- much appreciated.

So with that then I’m going to bring this meeting to a close and thank everyone for the great contributions.


I think we’ve really come a lot further on this language and I look forward to seeing this get added to the others that will be sent up for public comment shortly.


So with that thank you all very much for attending the SCI meeting here in London. Bye for now.

END

