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Executive Summary
Background
In 2005, the Generic Names Supporting Organization (GNSO) began a policy development process (PDP) to consider the introduction of new gTLDs. The two-year PDP process resulted in a set of 19 GNSO policy recommendations for implementing new gTLDs. In order to implement the policy recommendations of the GNSO, and to take into consideration subsequent additional policies and recommendations from the community (including the GNSO, GAC, ccNSO, ALAC, SSAC and the ICANN Board through the New gTLD Program Committee (NGPC)), a number of draft Applicant Guidebooks (AGBs) were developed by ICANN staff.   Numerous comment periods were held to encourage participation of community stakeholders in the finalization of the AGB.  The iterative and inclusive nature of efforts to develop the AGB was in part to adhere to Recommendation 1:

ICANN must implement a process that allows the introduction of new top-level domains. 

The evaluation and selection procedure for new gTLD registries should respect the principles of fairness, transparency and non-discrimination.

All applicants for a new gTLD registry should therefore be evaluated against transparent and predictable criteria, fully available to the applicants prior to the initiation of the process. Normally, therefore, no subsequent additional selection criteria should be used in the selection process. 

Although in June 2011, ICANN’s Board of Directors approved the final AGB and authorized the launch of the New gTLD Program, subsequent revised versions of the Final Applicant Guidebook were released by ICANN staff, including the ultimate final New gTLD Applicant Guidebook dated June 4, 2012 (a few months after the application window closed)[footnoteRef:1].   [1: 	 http://newgtlds.icann.org/en/applicants/agb] 


The application window opened on 12 January 2012. A total of 1930 complete applications were received and the first set of Initial Evaluation results were released on 22 March 2013, followed by the first set of new gTLD delegations on 21 October 2013. Even after the submissions of applications, completion of initial evaluations, contract signatures and some delegations, changes to parts of the AGB, including the Registry Agreement, procedures involving contention sets, geographic names, objections, name collision, etc. were introduced and approved by the NGPC.
Current
All applications have completed the evaluation process. As of the start of 2015, there are nearly 500 gTLDs delegated and approximately 1000 applications still proceeding through the remaining steps of the program, which includes contention resolution, contracting, accountability mechanisms including the Independent Review Process (IRP), and other processes[footnoteRef:2]. Though the current round is ongoing, efforts to examine the round have already begun, which includes but is not limited to: [2: 	 Current statistics from the 2012 new gTLD program are available here: http://newgtlds.icann.org/en/program-status/statistics] 

· Staff led analysis of the impact of the program on the security and stability of the root zone system;
· Staff led assessment of the effectiveness of rights protection mechanisms;
· Staff led effort to provide an initial assessment of the effectiveness of rights protection safeguards put in place to mitigate potential issues in the New gTLD Program[footnoteRef:3] [3: 	 https://www.icann.org/public-comments/rpm-review-2015-02-02-en] 

· GNSO request for an Issue Report on the status of rights protections, to be delivered 18 months after the delegation of the first new gTLD;
· 
· Per Section 9.3 of the Affirmation of Commitments, a community driven review of the program’s impact on Competition, Consumer Trust, and Consumer Choice[footnoteRef:4]; [4: 	 https://www.icann.org/resources/pages/affirmation-of-commitments-2009-09-30-en] 

· The creation by the GNSO Council of a Discussion Group to review the first round of the new gTLD program to commence the process of considering possible adjustments for subsequent new gTLD application procedures.

The creation of the GNSO Discussion Group was via the following GNSO Council resolution[footnoteRef:5]: [5: 	 Full text of the GNSO Council resolution can be found here: http://gnso.icann.org/en/council/resolutions#201406] 


“The GNSO Council creates a new Discussion Group to discuss the experiences gained by the first round of new gTLD applications and identify subjects for future issue reports, if any, that might lead to changes or adjustments for subsequent application procedures”
Deliberations of the Discussion Group
As the original policy recommendations as adopted by the GNSO Council and ICANN Board has “been designed to produce a systemized and ongoing mechanisms for applicants to propose new top-level domains[footnoteRef:6]”, those policy recommendations remain in place for subsequent rounds of the new gTLD Program unless the GNSO Council would decide to modify those policy recommendations via a policy development process.  [6: 	 The GNSO Final Report on the Introduction of New Generic Top-Level Domains is available here: http://gnso.icann.org/en/issues/new-gtlds/pdp-dec05-fr-parta-08aug07.htm] 


The Discussion Group (DG) agreed to pursue its task of reviewing the first round of the New gTLD Program in a series of iterative work plan steps: 

1. The DG has reflected upon their experiences from the first round and identified issues that may need to be addressed for subsequent procedures. The issues have been portrayed in a mind map to help organize the issues into logical categories.

2. The DG has created a matrix, available in Annex A, that attempts to map the issues to the original policy principles, recommendations, and implementation guidance. It is envisioned that this exercise will aid in determining if the issue raised is potentially:
· A clarification, expansion, or other amendment of an existing policy recommendation;
· A new policy issue (when the issue cannot be mapped to any existing policy principle, recommendation, or implementation guidance);
· An issue involving the implementation of an existing or new policy to serve as guidance for when subsequent procedures begin.
· Identification of ‘cross-cutting’ issues that affect multiple aspects of the programme (e.g. notion of community will impact application, contention resolution, evolution, appeals, accountability, etc.)
· Interplay between the gTLD program – including appeals – and ICANN accountability mechanisms.

It may also help establish what policy recommendations do not require further clarification or modification and are to remain as previously approved by the ICANN Board. 

The objective of this analysis is to aid the DG in its development of recommendations to the GNSO Council on which issues should be worked on within one or more policy processes (which may include one or more formal PDPs) and how this work could be best structured (see also 3).

3. Following this initial analysis, the DG was in a position to propose how it envisions the issues can be grouped and worked on. The GNSO Council may want to consider the following factors in determining the path forward:
· Can the issues be addressed in a single PDP or should separate PDPs be initiated (each with its own Issue Report and charter)?
· Can certain issues be worked on through processes other than the formal PDP?
· Can the issues all be worked on simultaneously? If not, what are the factors that affect the order? 
· Are there dependencies between issues?
· Are some issues more critical to address immediately? Do all issues need to be resolved prior to launching subsequent procedures?
· Are sufficient community and staff resources available?
· Are there parallel processes that might affect the outcome of the working group deliberations?
· Are external resources, such as independent legal counsel, academic or international expert guidance required? 

The DG considered many of these questions and determined that it considers keeping all issues contained to a single Issue Report/single possible PDP as the preferable outcome. The DG feels that the issues identified do not necessarily need to be worked on concurrently, but should be considered in a holistic fashion to ensure that the proper factors are considered in reaching outcomes. In addition, the DG is concerned with bandwidth issues in regards to both ICANN staff and community members, which may arise from having separate Issue Reports/PDPs.


4. The issues as identified in the matrix will be organized and presented in a draft charter, available in Annex B, which is expected to be included in a potential ICANN staff prepared Issue Report. In addition to the draft charter, a motion to request an issue report and an issue report request will also be prepared. Collectively, these documents should provide the elements below:
· Suggested groupings of the issues.
· Description of the issues.
· Description of the impact of such issue on affected.
· From step two above, the recommended mechanism needed to resolve the issue (e.g., new policy, policy clarification, implementation recommendation, or other).
· A series of proposed questions or considerations for each issue that may be used for a potential Issue Report/possible PDP effort.


5. This summary document, supporting Appendices, and descriptions of the identified issues, will be presented to the GNSO Council for their deliberation in determining how to proceed in advancing the development of new gTLD Subsequent Procedures, which the DG anticipates will be a request for an Issue Report.

The DG understands that a substantial amount of analysis will be needed if and when the list of issues is considered during the Issue Report drafting by ICANN staff. It is expected that an Issue Report would be driven by the topics described in the draft charter and influenced by the additional detail contained within the matrix, described in 2. The DG also welcomes ICANN staff further considering the set of factors as listed in 3, and hopes to see options for undertaking the work. The DG looks forward to the opportunity to provide comment and guidance in the future, including in regards to an Issue Report if and when it is published for public comment.


Annex A – Issues Matrix
*Click on image to open Excel file
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	WG Name:
	TBD

	Section I:  Working Group Identification

	Chartering Organization(s):
	GNSO Council

	Charter Approval Date:
	

	Name of WG Chair:
	

	Name(s) of Appointed Liaison(s):
	

	WG Workspace URL:
	

	WG Mailing List:
	

	GNSO Council Resolution:
	Title:
	

	
	Ref # & Link:
	

	Important Document Links: 
	· 


	Section II:  Mission, Purpose, and Deliverables

	Mission & Scope:

	The New gTLD Subsequent Procedures PDP [actual name TBD] Working Group (WG) is tasked with calling upon the community’s collective experiences from the 2012 New gTLD Program round to determine what, if any changes may need to be made to the existing Introduction of New Generic Top-Level Domains policy recommendations from 8 August 2007[footnoteRef:7]. As the original policy recommendations as adopted by the GNSO Council and ICANN Board has “been designed to produce a systemized and ongoing mechanisms for applicants to propose new top-level domains”, those policy recommendations remain in place for subsequent rounds of the New gTLD Program unless the GNSO Council would decide to modify those policy recommendations via a policy development process. The work of this WG follows the efforts of the New gTLD Subsequent Procedures Discussion Group (DG), which identified a set of issues for a future PDP(s) to consider in their deliberations. The DG saw the issues to address in this Working Group as: [7:  http://gnso.icann.org/en/issues/new-gtlds/pdp-dec05-fr-parta-08aug07.htm] 

· Clarifying, amending or overriding existing policy principles, recommendations, and implementation guidance;
· Developing new policy recommendations;
· Supplementing or developing new implementation guidance

In addition to the work of the DG, a number of review efforts are underway which may impact the work of the WG. This WG should not be limited to the issues identified by the DG and should take into account the findings from the parallel efforts external to the WG. In some cases, this WG may determine that the issues are better addressed by parties external to this WG.
  
As part of the WG deliberations, the WG should consider at a minimum, the elements below, which are found in further detail in the Final Issue Report. These elements have been organized in suggested groupings that may facilitate establishing teams to undertake the work. The list below in this charter is a starting point, and a suggested method of organization, but it is not intended to be exhaustive or impose constraints on this WG on how it operates or the issues it discusses, provided that the issues are directly related to new gTLD subsequent procedures. This WG may need to supplement this list, or reorganize it, to meet the needs of the WG as it moves deeper into the substantive policy discussions. The fact that some issues are listed in the Issue Report and Appendices, as opposed to inside the text of this Charter, is not intended to elevate some issues over others; the high-level issues below are simply to provide an illustrative guide to the issues that this Working Group will consider. 

· Group 1: Overall Process / Support / Outreach: Principles A and C; Recommendations 1, 9, 10, 12 and 13; Implementation Guidance A, B, C, D, E, M, N, O and Q; New Topics “Different TLD Types”, “Application Submission Limits” and “Variable Fees”
· Subsequent Procedures: Should there in fact be new gTLD subsequent procedures and if not, what are the justifications for discontinuing the program?
· Predictability: How can changes to the program introduced after launch, such as digital archery/prioritization issues, name collision, registry agreement changes, public interest commitments (PICs), etc. be avoided?
· Competition, consumer trust, and consumer choice: Did the implementation meet or discourage these goals? 
· Note that per Section 9.3 of the Affirmation of Commitments, there is to be a community driven review of the New gTLD Program’s impact on Competition, Consumer Trust, and Consumer Choice, taking into account the recommended metrics as identified by the Implementation Advisory Group for Competition, Consumer Trust, and Consumer Choice (IAG-CCT).
· Community engagement: How can participation from the community be better encouraged during the policy development process, implementation, and execution?
· Applicant Guidebook (AGB): Is the AGB the right implementation of the GNSO recommendations? If so, how can it be improved to ensure that it meets the needs of multiple audiences (e.g., applicants, those monitoring the policy implementation, registry service providers, escrow providers, etc.)
· Clarity of application process: How can the application process avoid developing processes on an as-needed basis, which may have included the clarifying question process, change request process, customer support, etc.
· Applications assessed in rounds: Has the scale of demand been made clear? Does the concept of rounds affect market behavior and should factors beyond demand affect the type of application acceptance mechanism?
· Accreditation programs: As there appears to be a limited set of technical service and Escrow providers, would the program benefit from an accreditation programs for third party service providers? If so, would this simplify the application process with a set of pre-qualified providers to choose from? Are there other impacts that an accreditation program have on the application process?
· Systems: How can the systems used to support the New gTLD Program, such as TAS, Centralized Zone Data Service, Portal, etc. be made more robust, user friendly, and better integrated?
· Application fees: Review the methodology to develop cost recovery model. Examine how payment processing can be improved.
· Communications: Examine access to and content within knowledge base as well as communication methods between the GDD and the community
· Application queuing: Review whether first come first served guidance remains relevant.
· Application submission period: Is four months the proper amount of time? Is the concept of a fixed period of time for accepting applications the right approach?
· Support for applicants from developing countries: Evaluate effectiveness of Applicant Support program to assess if the criteria was properly designed, outreach sufficient, monetary support sufficient, etc. In particular, was there enough outreach in developing economies to 1) contribute to the design and nature of the process and 2) to ensure awareness of the opportunity afforded?
· Different TLD Types: Does the one-size-fits-all application and review process hamper innovation? Should things such as the application process, requirements, fees, contractual requirements, etc. be variable based on the TLD type?
· Application submission limits: Should there be limits to the number of applications from a single applicant/group? Consider if the round could be limited to a certain applicant type(s) (e.g., from lease developed countries).
· Variable fees: Should the fee be variable based on such factors as application type (such as open or closed registries), multiple identical applications, etc.?
· Group 2: Legal / Regulatory: Recommendations 5, 10, 14, 15, 16, 17 and 19; Implementation Guidance I, J, K and L; New Topics “Second-level Rights Protection Mechanisms”, “Registry/Registrar Standardization”, “Global Public Interest” and “IGO/INGO Protections”
· Reserved names list: Review the composition of the reserved names list to determine if additions, modifications, or subtractions are needed. Evaluate if the implementation matched expectations (e.g., recommendations of the Reserved Names Working Group).
· Base contract: Perform comprehensive review of the base contract, including investigating how and why it was amended after program launch, whether a single base contract is appropriate, whether Public Interest Commitments (PICs) are the right mechanism to protect the public interest, etc. Should the Article 7.7 review process be amended to allow for customized reviews by different registry types?
· Registrar protection. The original PDP assumed there would always be registrants and they would need protecting from the consequences of Registry failure, although it may not make sense to impose registrar protection obligations such as EBERO and the LOC when there are no registrants to protect in closed registries. Should more relevant rules be established for closed registries?
· Compliance: While no specific issues were identified, compliance as it relates to New gTLDs would be considered in scope. 
· Registrar non-discrimination: Are registrar requirements for registries still appropriate?
· Note, the development and implementation of Specification 13 for .brands was agreed to by the GNSO Council but deemed to be inconsistent with the historic Recommendation 19 because brands had not been considered in the original PDP.
· TLD rollout: Was adequate time allowed for rollout of TLD? When should recurring fees due to ICANN begin?
· Second-level Rights Protection Mechanisms: Review effectiveness and implementation of RPMs such as TMCH, URS, etc.
· Note that there is an outstanding request for a Preliminary Issue report on the "current state of all rights protection mechanisms (RPMs) implemented for both existing and new gTLDs, including but not limited to the UDRP and the URS..." This request has been postponed until October 2015 allows for adequate time to collect data.
· Registry/Registrar standardization: Consider whether the registry/registrar relationship should have additional standardization and regulation.
· Global public interest: Existing policy advice does not define the application of “Public Interest” analysis as a guideline for evaluation determinations. Consider issues identified in GAC Advice on safeguards, public interest commitments (PICs), and associated questions of contractual commitment and enforcement. The global public interest should be constrained to the context of ICANN’s limited technical coordination role, mission and core values.
· IGO/INGO Protections: The PDP for Protection of IGO and INGO Identifiers in All gTLDs and PDP for IGO-INGO Access to Curative Rights Protection Mechanisms are expected to address a number of issues. While no additional work is envisioned, if there are any remaining or new issues for discussion, they can be deliberated in the context of this PDP.
· Group 3: String Contention / Objections & Disputes: Principle G; Recommendations 2, 3, 6, 12 and 20; Implementation Guidance F, H, P and R
· Infringement of applicant’s freedom of expression: Examine whether GAC Advice, community processes, and reserved names accomplished this goal
· String similarity: Were string contention evaluation results consistent and effective in preventing user confusion? Were the string contention resolution mechanisms fair and efficient?
· Objections: Review rules around standing, fees, objection consolidation, consistency of proceedings and outcomes. Review functions and role of the independent objector. Consider oversight of process and appeal mechanisms.
· Accountability mechanisms: Examine whether dispute resolution and challenge processes provide adequate redress options or if additional redress options specific to the program are needed.
· Note that the Cross Community Working Group on Enhancing ICANN Accountability (CCWG-Accountability) is comprehensively reviewing accountability mechanisms, so a portion of this topic may be beyond the scope of the New gTLD Subsequent Procedures PDP [actual name TBD]  
· Community applications: Was the overall approach to communities consistent with recommendations and implementation guidance? Did the Community Priority Evaluation process achieve its purpose and result in anticipated outcomes? Were the recommendations adequate for community protection?
· Group 4: Internationalized Domain Names: Principle B; Recommendation 18
· Universal Acceptance: Consider how to encourage adoption of gTLDs.
· Note that the Universal Acceptance Steering Group has undertaken this effort
· IDN implementation: Evaluate whether rules around IDNs properly accounted for recommendations from IDN WG. Determine and address policy guidance needed for the implementation of IDN variant TLDs.
· Group 5: Technical and Operations: Principles D, E and F; Recommendations 4, 7, and 8; New Topic “Name Collisions”
· Evaluation criteria: Were the proper questions asked to minimize the risk to the DNS and ensure that applicants will be able to meet their obligations in the registry agreement? Should there be non-scored questions and if so, how should they be presented?
· String criteria: Were the proper criteria established to avoid causing technical instability?
· Name collisions: How should name collisions be incorporated into future new gTLD rounds? What measures may be needed to manage risks for 2012-round gTLDs beyond their 2 year anniversary of delegation, or gTLDs delegated prior to the 2012 round?

As outlined in the PDP Manual, recommendations may take different forms including, for example, recommendations for consensus policies, best practices and/or implementation guidelines. The PDP WG is required to follow the steps and processes as outlined in Annex A of the ICANN Bylaws and the PDP Manual.

	Objectives & Goals:

	To develop an Initial Report and a Final Report addressing the issue of New gTLD Subsequent Procedures to be delivered to the GNSO Council, following the processes described in Annex A of the ICANN Bylaws and the PDP Manual.

	Deliverables & Timeframes:

	The WG shall respect the timelines and deliverables as outlined in Annex A of the ICANN Bylaws and the PDP Manual. As per the GNSO Working Group Guidelines, the WG shall develop a work plan that outlines the necessary steps and expected timing in order to achieve the milestones of the PDP as set out in Annex A of the ICANN Bylaws and the PDP Manual and submit this to the GNSO Council.

	Section III:  Formation, Staffing, and Organization

	Membership Criteria:

		The Working Group will be open to all interested in participating. New members who join after work has been completed will need to review previous documents and meeting transcripts.




	Group Formation, Dependencies, & Dissolution:

	This WG shall be a standard GNSO PDP Working Group. The GNSO Secretariat should circulate a ‘Call For Volunteers’ as widely as possible in order to ensure broad representation and participation in the Working Group, including: 
· Publication of announcement on relevant ICANN web sites including but not limited to the GNSO and other Supporting Organizations and Advisory Committee web pages; and 
· Distribution of the announcement to GNSO Stakeholder Groups, Constituencies and other ICANN Supporting Organizations and Advisory Committees 

	Working Group Roles, Functions, & Duties:

	The ICANN Staff assigned to the WG will fully support the work of the Working Group as requested by the Chair including meeting support, document drafting, editing and distribution and other substantive contributions when deemed appropriate. 

Staff assignments to the Working Group: 
· GNSO Secretariat 
· 2 ICANN policy staff members (Steve Chan, xxxxxxxxx) 
  
The standard WG roles, functions & duties shall be applicable as specified in Section 2.2 of the Working Group Guidelines. 

	Statements of Interest (SOI) Guidelines:

	Each member of the Working Group is required to submit an SOI in accordance with Section 5 of the GNSO Operating Procedures.

	Section IV:  Rules of Engagement

	Decision-Making Methodologies:

	{Note: The following material was extracted from the Working Group Guidelines, Section 3.6. If a Chartering Organization wishes to deviate from the standard methodology for making decisions or empower the WG to decide its own decision-making methodology, this section should be amended as appropriate}. 

The Chair will be responsible for designating each position as having one of the following designations:
· Full consensus - when no one in the group speaks against the recommendation in its last readings. This is also sometimes referred to as Unanimous Consensus.
· Consensus - a position where only a small minority disagrees, but most agree. [Note: For those that are unfamiliar with ICANN usage, you may associate the definition of ‘Consensus’ with other definitions and terms of art such as rough consensus or near consensus. It should be noted, however, that in the case of a GNSO PDP originated Working Group, all reports, especially Final Reports, must restrict themselves to the term ‘Consensus’ as this may have legal implications.]
· Strong support but significant opposition - a position where, while most of the group supports a recommendation, there are a significant number of those who do not support it.
· Divergence (also referred to as No Consensus) - a position where there isn't strong support for any particular position, but many different points of view. Sometimes this is due to irreconcilable differences of opinion and sometimes it is due to the fact that no one has a particularly strong or convincing viewpoint, but the members of the group agree that it is worth listing the issue in the report nonetheless.
· Minority View - refers to a proposal where a small number of people support the recommendation.  This can happen in response to a Consensus, Strong support but significant opposition, and No Consensus; or, it can happen in cases where there is neither support nor opposition to a suggestion made by a small number of individuals.

In cases of Consensus, Strong support but significant opposition, and No Consensus, an effort should be made to document that variance in viewpoint and to present any Minority View recommendations that may have been made. Documentation of Minority View recommendations normally depends on text offered by the proponent(s). In all cases of Divergence, the WG Chair should encourage the submission of minority viewpoint(s).

The recommended method for discovering the consensus level designation on recommendations should work as follows:
1. After the group has discussed an issue long enough for all issues to have been raised, understood and discussed, the Chair, or Co-Chairs, make an evaluation of the designation and publish it for the group to review.
1. After the group has discussed the Chair's estimation of designation, the Chair, or Co-Chairs, should reevaluate and publish an updated evaluation.
1. Steps (i) and (ii) should continue until the Chair/Co-Chairs make an evaluation that is accepted by the group.
1. In rare case, a Chair may decide that the use of polls is reasonable. Some of the reasons for this might be:
3. A decision needs to be made within a time frame that does not allow for the natural process of iteration and settling on a designation to occur.
3. It becomes obvious after several iterations that it is impossible to arrive at a designation. This will happen most often when trying to discriminate between Consensus and Strong support but Significant Opposition or between Strong support but Significant Opposition and Divergence.

Care should be taken in using polls that they do not become votes. A liability with the use of polls is that, in situations where there is Divergence or Strong Opposition, there are often disagreements about the meanings of the poll questions or of the poll results.

Based upon the WG's needs, the Chair may direct that WG participants do not have to have their name explicitly associated with any Full Consensus or Consensus view/position. However, in all other cases and in those cases where a group member represents the minority viewpoint, their name must be explicitly linked, especially in those cases where polls where taken.

Consensus calls should always involve the entire Working Group and, for this reason, should take place on the designated mailing list to ensure that all Working Group members have the opportunity to fully participate in the consensus process. It is the role of the Chair to designate which level of consensus is reached and announce this designation to the Working Group. Member(s) of the Working Group should be able to challenge the designation of the Chair as part of the Working Group discussion. However, if disagreement persists, members of the WG may use the process set forth below to challenge the designation.

If several participants (see Note 1 below) in a WG disagree with the designation given to a position by the Chair or any other consensus call, they may follow these steps sequentially:
1. Send email to the Chair, copying the WG explaining why the decision is believed to be in error.
1. If the Chair still disagrees with the complainants, the Chair will forward the appeal to the CO liaison(s). The Chair must explain his or her reasoning in the response to the complainants and in the submission to the liaison. If the liaison(s) supports the Chair's position, the liaison(s) will provide their response to the complainants. The liaison(s) must explain their reasoning in the response. If the CO liaison disagrees with the Chair, the liaison will forward the appeal to the CO. Should the complainants disagree with the liaison support of the Chair’s determination, the complainants may appeal to the Chair of the CO or their designated representative. If the CO agrees with the complainants’ position, the CO should recommend remedial action to the Chair. 
1. In the event of any appeal, the CO will attach a statement of the appeal to the WG and/or Board report. This statement should include all of the documentation from all steps in the appeals process and should include a statement from the CO (see Note 2 below).

Note 1:  Any Working Group member may raise an issue for reconsideration; however, a formal appeal will require that that a single member demonstrates a sufficient amount of support before a formal appeal process can be invoked. In those cases where a single Working Group member is seeking reconsideration, the member will advise the Chair and/or Liaison of their issue and the Chair and/or Liaison will work with the dissenting member to investigate the issue and to determine if there is sufficient support for the reconsideration to initial a formal appeal process.

Note 2:  It should be noted that ICANN also has other conflict resolution mechanisms available that could be considered in case any of the parties are dissatisfied with the outcome of this process.

	Status Reporting:

	As requested by the GNSO Council, taking into account the recommendation of the Council liaison to this group. 

	Problem/Issue Escalation & Resolution Processes:

	{Note:  the following material was extracted from Sections 3.4, 3.5, and 3.7 of the Working Group Guidelines and may be modified by the Chartering Organization at its discretion}

The WG will adhere to ICANN’s Expected Standards of Behavior as documented in Section F of the ICANN Accountability and Transparency Frameworks and Principles, January 2008. 

If a WG member feels that these standards are being abused, the affected party should appeal first to the Chair and Liaison and, if unsatisfactorily resolved, to the Chair of the Chartering Organization or their designated representative. It is important to emphasize that expressed disagreement is not, by itself, grounds for abusive behavior. It should also be taken into account that as a result of cultural differences and language barriers, statements may appear disrespectful or inappropriate to some but are not necessarily intended as such.  However, it is expected that WG members make every effort to respect the principles outlined in ICANN’s Expected Standards of Behavior as referenced above.

The Chair, in consultation with the Chartering Organization liaison(s), is empowered to restrict the participation of someone who seriously disrupts the Working Group. Any such restriction will be reviewed by the Chartering Organization. Generally, the participant should first be warned privately, and then warned publicly before such a restriction is put into place. In extreme circumstances, this requirement may be bypassed.

Any WG member that believes that his/her contributions are being systematically ignored or discounted or wants to appeal a decision of the WG or CO should first discuss the circumstances with the WG Chair. In the event that the matter cannot be resolved satisfactorily, the WG member should request an opportunity to discuss the situation with the Chair of the Chartering Organization or their designated representative. 

In addition, if any member of the WG is of the opinion that someone is not performing their role according to the criteria outlined in this Charter, the same appeals process may be invoked.

	Closure & Working Group Self-Assessment:

	The WG will close upon the delivery of the Final Report, unless assigned additional tasks or follow-up by the GNSO Council. 

	Section V: Charter Document History

		Version
	Date
	Description

	1.0
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	




	Staff Contact:
	Steve Chan
	Email:
	Policy-Staff@icann.org



	Translations: If translations will be provided please indicate the languages below:
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PRINCIPLES SubGroup Policy	
  Satisfactory? Implementation	
  
Satisfactory



Policy	
  adjustments/clarifications Implementation	
  Guidance Other	
  Considerations



A
New	
  generic	
  top-­‐level	
  domains	
  (gTLDs)	
  must	
  be	
  introduced	
  in	
  an	
  orderly,	
  timely	
  
and	
  predictable	
  way. I



Yes No N/A -­‐	
  Issues:	
  The	
  community	
  has	
  noted	
  that	
  changes	
  were	
  
introduced	
  late	
  in	
  the	
  process,	
  many	
  things	
  took	
  longer	
  
than	
  expected	
  (such	
  as	
  digital	
  archery/application	
  
prioritization	
  issues,	
  name	
  collision,	
  changes	
  to	
  the	
  registry	
  
agreement,	
  auctions,	
  etc.)



B Some	
  new	
  generic	
  top-­‐level	
  domains	
  should	
  be	
  internationalised	
  domain	
  names	
  
(IDNs)	
  subject	
  to	
  the	
  approval	
  of	
  IDNs	
  being	
  available	
  in	
  the	
  root.



IV Yes No N/A -­‐	
  Implementation	
  still	
  obstructed	
  by	
  lack	
  of	
  Universal	
  
Acceptance;	
  



C



The	
  reasons	
  for	
  introducing	
  new	
  top-­‐level	
  domains	
  include	
  that	
  there	
  is	
  demand	
  
from	
  potential	
  applicants	
  for	
  new	
  top-­‐level	
  domains	
  in	
  both	
  ASCII	
  and	
  IDN	
  
formats.	
  In	
  addition	
  the	
  introduction	
  of	
  new	
  top-­‐level	
  domain	
  application	
  process	
  
has	
  the	
  potential	
  to	
  promote	
  competition	
  in	
  the	
  provision	
  of	
  registry	
  services,	
  to	
  
add	
  to	
  consumer	
  choice,	
  market	
  differentiation	
  and	
  geographical	
  and	
  service-­‐
provider	
  diversity.



I



Yes	
  (Does	
  this	
  rationale	
  
still	
  exist	
  or	
  is	
  this	
  
something	
  that	
  needs	
  to	
  
be	
  tested)



No N/A -­‐	
  Some	
  people	
  felt	
  that	
  there	
  was	
  a	
  lack	
  of	
  diversity	
  in	
  the	
  
type	
  of	
  applicants.	
  How	
  can	
  the	
  diversity	
  of	
  the	
  applicant	
  
pool	
  be	
  improved?
-­‐	
  Question:	
  	
  Did	
  implementation	
  accomplish	
  or	
  discourage	
  
these	
  goals?



-­‐	
  The	
  Implementation	
  Advisory	
  Group	
  for	
  Competiion,	
  Consumer	
  Trust,	
  and	
  Consumer	
  
Choice	
  (IAG-­‐CCT)	
  concluded	
  its	
  work	
  in	
  Sept	
  2014,	
  with	
  the	
  Board	
  to	
  take	
  up	
  the	
  matter	
  
in	
  2015
-­‐	
  The	
  Universal	
  Acceptance	
  Steering	
  Group	
  is	
  leading	
  an	
  effort	
  to	
  effectively	
  promote	
  
the	
  Universal	
  Acceptance	
  of	
  all	
  valid	
  domain	
  names	
  and	
  email	
  addresses,	
  targeting	
  both	
  
ASCII	
  and	
  IDNs.



D
A	
  set	
  of	
  technical	
  criteria	
  must	
  be	
  used	
  for	
  assessing	
  a	
  new	
  gTLD	
  registry	
  
applicant	
  to	
  minimise	
  the	
  risk	
  of	
  harming	
  the	
  operational	
  stability,	
  security	
  and	
  
global	
  interoperability	
  of	
  the	
  Internet.



V
Yes No N/A -­‐	
  Question:	
  Were	
  the	
  right	
  technical	
  criteria	
  assessed	
  to	
  



accomplish	
  this	
  policy	
  goal?



E
A	
  set	
  of	
  capability	
  criteria	
  for	
  a	
  new	
  gTLD	
  registry	
  applicant	
  must	
  be	
  used	
  to	
  
provide	
  an	
  assurance	
  that	
  an	
  applicant	
  has	
  the	
  capability	
  to	
  meets	
  its	
  obligations	
  
under	
  the	
  terms	
  of	
  ICANN's	
  registry	
  agreement.



V
Yes No N/A -­‐	
  Question:	
  Were	
  the	
  right	
  	
  criteria	
  assessed	
  to	
  accomplish	
  



this	
  policy	
  goal?



F A	
  set	
  of	
  operational	
  criteria	
  must	
  be	
  set	
  out	
  in	
  contractual	
  conditions	
  in	
  the	
  
registry	
  agreement	
  to	
  ensure	
  compliance	
  with	
  ICANN	
  policies.



V Yes No N/A -­‐	
  Question:	
  Were	
  the	
  right	
  	
  criteria	
  assessed	
  to	
  accomplish	
  
this	
  policy	
  goal?



G
The	
  string	
  evaluation	
  process	
  must	
  not	
  infringe	
  the	
  applicant's	
  freedom	
  of	
  
expression	
  rights	
  that	
  are	
  protected	
  under	
  internationally	
  recognized	
  principles	
  
of	
  law.



III
Yes No N/A -­‐	
  What	
  impact	
  did	
  GAC	
  objections,	
  community	
  processes,	
  



required	
  reservation	
  of	
  strings,	
  etc.	
  have	
  on	
  this	
  goal.



Recommendations SubGroup Policy	
  Satisfactory? Implementation	
  
Satisfactory?



Policy	
  adjustments/clarifications Implementation	
  Guidance Other	
  Considerations



ICANN	
  must	
  implement	
  a	
  process	
  that	
  allows	
  the	
  introduction	
  of	
  new	
  top-­‐level	
  
domains.	
  



The	
  evaluation	
  and	
  selection	
  procedure	
  for	
  new	
  gTLD	
  registries	
  should	
  respect	
  
the	
  principles	
  of	
  fairness,	
  transparency	
  and	
  non-­‐discrimination.



All	
  applicants	
  for	
  a	
  new	
  gTLD	
  registry	
  should	
  therefore	
  be	
  evaluated	
  against	
  
transparent	
  and	
  predictable	
  criteria,	
  fully	
  available	
  to	
  the	
  applicants	
  prior	
  to	
  
the	
  initiation	
  of	
  the	
  process.	
  Normally,	
  therefore,	
  no	
  subsequent	
  additional	
  
selection	
  criteria	
  should	
  be	
  used	
  in	
  the	
  selection	
  process.	
  



2 Strings	
  must	
  not	
  be	
  confusingly	
  similar	
  to	
  an	
  existing	
  top-­‐level	
  domain	
  or	
  a	
  
Reserved	
  Name.



III



No No DG	
  Considerations
-­‐	
  Some	
  feel	
  that	
  plurals	
  may	
  cause	
  user	
  confusion.	
  Consider	
  
whether	
  specific	
  policy	
  guidance	
  is	
  warranted	
  on	
  this	
  topic.
-­‐	
  Consider	
  whether	
  string	
  confusion	
  is	
  less	
  impactful	
  in	
  
certain	
  cases	
  (e.g.,	
  two	
  private	
  use	
  TLDs)	
  and	
  determine	
  if	
  
policy	
  guidance	
  is	
  warranted	
  on	
  this	
  topic.



Identified	
  in	
  Board	
  Resolution
-­‐	
  String	
  Similarity
-­‐	
  Perceived	
  inconsistency	
  in	
  process	
  results	
  and	
  questions	
  
about	
  how	
  to	
  determine	
  what	
  is	
  confusingly	
  similar	
  (e.,g.	
  
assessing	
  similarity	
  between	
  singular	
  and	
  plural	
  strings)



GDD	
  Staff	
  input:
-­‐	
  Consider	
  policy	
  adice	
  regarding	
  plurals	
  (including	
  irregular	
  
plurals)	
  and	
  string	
  confusion,	
  including	
  guidance	
  how	
  it	
  
would	
  apply	
  in	
  all	
  languages.
-­‐	
  Consider	
  other	
  elements	
  of	
  similarity.



DG	
  Considerations
-­‐	
  Were	
  string	
  contention	
  mechanisms	
  effective	
  in	
  resolving	
  
contention?	
  May	
  require	
  defining	
  success	
  to	
  determine	
  
effectiveness.
-­‐	
  Can	
  string	
  similarity	
  resolution	
  methods	
  be	
  improved	
  or	
  
substituted	
  for	
  new	
  mechanisms,	
  such	
  as	
  allowing	
  string	
  
change,	
  or	
  an	
  alternate	
  string?
-­‐	
  Were	
  string	
  contention	
  results	
  consistent	
  and	
  effective	
  in	
  
preventing	
  consumer	
  confusion?
-­‐	
  Is	
  auction	
  right	
  mechanism	
  of	
  last	
  resort?	
  May	
  require	
  
defining	
  ideal	
  characteristics	
  oof	
  mechanism	
  of	
  last	
  resort.
-­‐	
  Should	
  standing	
  requirements	
  to	
  file	
  objection	
  under	
  
string	
  confusion	
  be	
  expanded	
  (e.g.,	
  registrants,	
  
independant	
  objector,	
  or	
  others)?



Strings	
  must	
  not	
  infringe	
  the	
  existing	
  legal	
  rights	
  of	
  others	
  that	
  are	
  recognized	
  or	
  
enforceable	
  under	
  generally	
  accepted	
  and	
  internationally	
  recognized	
  principles	
  of	
  
law.



Examples	
  of	
  these	
  legal	
  rights	
  that	
  are	
  internationally	
  recognized	
  include,	
  but	
  are	
  
not	
  limited	
  to,	
  rights	
  defined	
  in	
  the	
  Paris	
  Convention	
  for	
  the	
  Protection	
  of	
  
Industry	
  Property	
  (in	
  particular	
  trademark	
  rights),	
  the	
  Universal	
  Declaration	
  of	
  
Human	
  Rights	
  (UDHR)	
  and	
  the	
  International	
  Covenant	
  on	
  Civil	
  and	
  Political	
  Rights	
  
(ICCPR)	
  (in	
  particular	
  freedom	
  of	
  expression	
  rights).



4 Strings	
  must	
  not	
  cause	
  any	
  technical	
  instability. V



No Yes DG	
  Considerations
-­‐	
  Were	
  criteria	
  adequate	
  to	
  prevent	
  strings	
  from	
  causing	
  
technical	
  instability?
Notable	
  Issues
-­‐	
  Name	
  Collisions.
Identified	
  in	
  Board	
  Resolution
-­‐	
  Name	
  collision



N/A The	
  GNSO	
  Council,	
  as	
  of	
  28	
  January,	
  came	
  to	
  the	
  conclusion	
  that	
  policy	
  work	
  on	
  the	
  
name	
  collision	
  issue	
  was	
  premature:	
  
http://gnso.icann.org/en/correspondence/robinson-­‐to-­‐namazi-­‐28jan15-­‐en.pdf



5



Strings	
  must	
  not	
  be	
  a	
  Reserved	
  Word. II



No No DG	
  Considerations
-­‐	
  Were	
  the	
  Reserved	
  Names	
  rules	
  exhaustive	
  and	
  properly	
  
constructed?	
  Suggested	
  changes	
  to	
  string	
  criteria	
  (e.g.,	
  
allow	
  special	
  characters,	
  2	
  letter	
  TLDs,	
  single	
  letter	
  TLDs,	
  
etc.)
-­‐	
  How	
  can	
  the	
  rules	
  around	
  Geographic	
  names	
  be	
  
improved?	
  (Suggestions:	
  Update	
  documentation	
  
requirements	
  (i.e.,	
  Informed	
  Consent).	
  Better	
  established	
  
geographic	
  names	
  restrictions	
  (AMAZON,	
  PATAGONIA).	
  Full	
  
country	
  names	
  should	
  be	
  allowable	
  since	
  no	
  other	
  outlet	
  
currently,	
  GAC	
  might	
  not	
  speak	
  for	
  their	
  respective	
  country.	
  
Geographic	
  indicators	
  for	
  certain	
  products	
  (e.g.,	
  wine,	
  
cheese)	
  and	
  determine	
  whether	
  standard	
  should	
  apply	
  to	
  
2nd	
  level	
  registrations).



GDD	
  Staff	
  input:
-­‐	
  Should	
  there	
  be	
  special	
  treatment	
  for	
  national-­‐level	
  
geographic	
  indicators?	
  Should	
  documentation	
  be	
  required,	
  
and	
  if	
  so,	
  of	
  what	
  kind?



-­‐	
  Implementation	
  was	
  impacted	
  by	
  GAC	
  advice,	
  name	
  
collision,	
  etc.	
  which	
  many	
  felt	
  made	
  the	
  process	
  
unpredictable,	
  unreliable,	
  and	
  neither	
  timely	
  or	
  orderly.



Strings	
  must	
  not	
  be	
  contrary	
  to	
  generally	
  accepted	
  legal	
  norms	
  relating	
  to	
  
morality	
  and	
  public	
  order	
  that	
  are	
  recognized	
  under	
  international	
  principles	
  of	
  
law.



No No



Examples	
  of	
  such	
  principles	
  of	
  law	
  include,	
  but	
  are	
  not	
  limited	
  to,	
  the	
  Universal	
  
Declaration	
  of	
  Human	
  Rights	
  (UDHR),	
  the	
  International	
  Covenant	
  on	
  Civil	
  and	
  
Political	
  Rights	
  (ICCPR),	
  the	
  Convention	
  on	
  the	
  Elimination	
  of	
  All	
  Forms	
  of	
  
Discrimination	
  Against	
  Women	
  (CEDAW)	
  and	
  the	
  International	
  Convention	
  on	
  
the	
  Elimination	
  of	
  All	
  Forms	
  of	
  Racial	
  Discrimination,	
  intellectual	
  property	
  
treaties	
  administered	
  by	
  the	
  World	
  Intellectual	
  Property	
  Organisation	
  (WIPO)	
  
and	
  the	
  WTO	
  Agreement	
  on	
  Trade-­‐Related	
  Aspects	
  of	
  Intellectual	
  Property	
  
(TRIPS).	
  



7 Applicants	
  must	
  be	
  able	
  to	
  demonstrate	
  their	
  technical	
  capability	
  to	
  run	
  a	
  
registry	
  operation	
  for	
  the	
  purpose	
  that	
  the	
  applicant	
  sets	
  out.



V



No No DG	
  Considerations
-­‐	
  Were	
  Financial	
  and	
  Technical	
  criteria	
  designed	
  properly	
  to	
  
allow	
  applicants	
  to	
  demonstrate	
  their	
  capabilities	
  while	
  
allowing	
  evaluators	
  to	
  validate	
  their	
  capabilities?	
  Were	
  
questions	
  more	
  focused	
  on	
  bureaucratic	
  requirements	
  
rather	
  than	
  rooted	
  in	
  realities	
  of	
  running	
  a	
  registry?	
  Is	
  
further	
  policy	
  guidance	
  needed?



DG	
  Considerations
-­‐	
  Did	
  lack	
  of	
  clarity	
  in	
  questions	
  increase	
  need	
  for	
  clarifying	
  
questions?
-­‐	
  Consider	
  the	
  issue	
  of	
  technical	
  accreditations	
  for	
  back-­‐end	
  
providers	
  to	
  make	
  the	
  process	
  much	
  more	
  efficient,	
  less	
  
expensive,	
  and	
  less	
  redundant.
-­‐	
  Many	
  applicants	
  spent	
  lots	
  of	
  time	
  on	
  sections	
  that	
  were	
  
descriptive	
  and	
  did	
  not	
  contribute	
  to	
  their	
  overall	
  score.	
  
Should	
  a	
  future	
  application	
  form	
  be	
  clearer	
  as	
  to	
  the	
  key	
  
points	
  for	
  applicants	
  to	
  spend	
  time	
  on,	
  or	
  even	
  delete	
  non-­‐
scored	
  sections	
  or	
  move	
  them	
  to	
  an	
  annex?



GDD	
  Staff	
  Input:
-­‐	
  Should	
  policy	
  goals	
  for	
  technical	
  evaluations	
  be	
  
implemented	
  differently?
Should	
  criteria	
  be	
  developed	
  for	
  applicants	
  with	
  multiple	
  
applications?	
  Or	
  technical	
  back	
  end	
  providers	
  supporting	
  
multiple	
  TLDs?



8 Applicants	
  must	
  be	
  able	
  to	
  demonstrate	
  their	
  financial	
  and	
  organisational	
  
operational	
  capability.



V



Yes No N/A DG	
  Considerations
-­‐	
  Was	
  the	
  Continued	
  Operations	
  Instrument	
  (COI)	
  the	
  right	
  
mechanism	
  to	
  demonstrate	
  finanicla	
  capability?	
  If	
  
maintained,	
  what	
  steps	
  can	
  be	
  taken	
  to	
  decrease	
  burden	
  
on	
  applicants	
  to	
  comply	
  with	
  requirement?
-­‐	
  In	
  addition	
  to	
  the	
  COI,	
  there	
  needs	
  to	
  be	
  assessment	
  of	
  
the	
  relationship	
  between	
  the	
  criteria	
  that	
  was	
  used	
  and	
  the	
  
true	
  ability	
  to	
  run	
  a	
  registry.



Issues	
  related	
  to	
  Recommendation	
  7	
  apply	
  to	
  Recommendation	
  8



9
There	
  must	
  be	
  a	
  clear	
  and	
  pre-­‐published	
  application	
  process	
  using	
  objective	
  and	
  
measurable	
  criteria. I



Yes No GDD	
  Staff	
  input:
-­‐	
  Specific	
  criteria	
  to	
  demontrate	
  finanical	
  and	
  technical	
  
capabilty	
  not	
  provided
-­‐	
  Consider	
  articulating	
  additional	
  policy	
  principles	
  for	
  goals	
  
of	
  future	
  technical	
  and	
  financial	
  evaluations
-­‐	
  How	
  can	
  such	
  criteria	
  be	
  established	
  with	
  multiple	
  types	
  
of	
  applications?
-­‐	
  Should	
  applicants	
  be	
  evaluated	
  based	
  on	
  their	
  business	
  
models	
  or	
  experience?



DG	
  Considerations
-­‐	
  The	
  clarifying	
  question	
  process	
  seems	
  to	
  have	
  been	
  
developed	
  on	
  the	
  fly	
  and	
  changed	
  as	
  the	
  program	
  
progressed.	
  The	
  clarifying	
  question	
  process	
  should	
  have	
  
strict	
  rules	
  about	
  what	
  changes	
  are	
  allowed	
  as	
  certain	
  
changes	
  may	
  have	
  material	
  effects	
  on	
  related	
  applications	
  
and	
  processes.
-­‐	
  How	
  can	
  the	
  program	
  better	
  adhere	
  to	
  timelines	
  and	
  
deadlines	
  better,	
  for	
  staff,	
  applicants,	
  and	
  providers
-­‐	
  How	
  can	
  applicant	
  management	
  mechanisms	
  be	
  
strengthened?	
  Customer	
  support	
  should	
  be	
  more	
  
consistent	
  in	
  timing	
  and	
  content.	
  
-­‐	
  Can	
  direct	
  communications	
  between	
  applicants	
  and	
  GAC,	
  
providers,	
  etc.	
  be	
  established?



10
There	
  must	
  be	
  a	
  base	
  contract	
  provided	
  to	
  applicants	
  at	
  the	
  beginning	
  of	
  the	
  
application	
  process. I	
  (concept),	
  II	
  (Substance)



Yes No GDD	
  Staff	
  input:
-­‐	
  Should	
  there	
  be	
  different	
  contractual	
  obligations	
  for	
  
different	
  types	
  of	
  strings?	
  If	
  so,	
  how	
  should	
  these	
  be	
  
classified?
-­‐	
  Should	
  market	
  determine	
  whether	
  block	
  lists	
  are	
  an	
  
appropriate	
  solution	
  for	
  rights	
  protection	
  or	
  should	
  policy	
  
be	
  created	
  to	
  mandate	
  standards	
  for	
  block	
  lists?



Considerations
-­‐	
  Did	
  the	
  base	
  contract	
  properly	
  balance	
  market	
  certainty	
  
and	
  flexibility	
  to	
  accommodate	
  a	
  rapidly	
  changing	
  market	
  
place?
-­‐	
  Does	
  a	
  single	
  base	
  contract	
  make	
  sense	
  for	
  all	
  types	
  of	
  
registries?
-­‐	
  Should	
  the	
  RA	
  be	
  available	
  in	
  multiple	
  languages?
-­‐	
  Clarify	
  rules	
  to	
  prevent	
  potential	
  abuse	
  of	
  Spec	
  13	
  by	
  
generic	
  TLDs
-­‐	
  Establish	
  requirements	
  for	
  selling	
  and	
  maintaing	
  premium-­‐
names.
-­‐	
  Are	
  public	
  interest	
  commitments	
  (PICs)	
  sufficient	
  to	
  
protect	
  the	
  interests	
  of	
  Internet	
  users?
-­‐	
  Premium	
  Pricing	
  -­‐	
  Rules	
  are	
  insufficiently	
  clear	
  and	
  thus	
  
open	
  to	
  interpretation	
  and	
  abuse.	
  	
  Greater	
  certainty	
  
required	
  on	
  what	
  is	
  permissible	
  around	
  the	
  designation	
  of	
  
names	
  as	
  premium,	
  where	
  they	
  are	
  trademarked	
  terms,	
  
and	
  on	
  limits	
  as	
  to	
  numbers.	
  Consider	
  introduction	
  of	
  
limitations	
  on	
  the	
  ability	
  of	
  registries	
  to	
  raise	
  prices,	
  assign	
  
domains	
  into	
  different	
  categories	
  after	
  registration	
  or	
  to	
  
change	
  assignment	
  into	
  classes	
  at	
  will.
-­‐	
  Does	
  Article	
  7.7a	
  of	
  the	
  registry	
  agreement	
  replicate	
  the	
  
one	
  size	
  fits	
  all	
  issues	
  present	
  in	
  other	
  aspects	
  of	
  the	
  RA	
  
and	
  risk	
  impacting	
  certain	
  types	
  of	
  parties	
  inequitably?
-­‐	
  Reservation	
  of	
  domain	
  names	
  for	
  Registry	
  or	
  affiliated	
  
entities	
  for	
  purposes	
  not	
  directly	
  related	
  to	
  the	
  provision	
  of	
  
registry	
  services
-­‐	
  Introduction	
  of	
  policies	
  or	
  contractual	
  provisions	
  by	
  a	
  



11 [Replaced	
  with	
  Recommendation	
  20	
  and	
  Implementation	
  Guideline	
  P	
  and	
  
inserted	
  into	
  Term	
  of	
  Reference	
  3	
  Allocation	
  Methods	
  section]



N/A N/A



12 Dispute	
  resolution	
  and	
  challenge	
  processes	
  must	
  be	
  established	
  prior	
  to	
  the	
  
start	
  of	
  the	
  process.



I	
  (Concept)



Yes No N/A DG	
  Considerations
-­‐	
  Investigate	
  to	
  determine	
  whether	
  accountability	
  
mechanisms	
  were	
  abused.	
  (Suggestion:	
  A	
  quick-­‐look	
  
process	
  may	
  help	
  fend	
  off	
  abuse.	
  Ombudsman	
  processes	
  
and	
  timelines	
  need	
  to	
  be	
  formalized.)
-­‐	
  Was	
  there	
  a	
  lack	
  of	
  redress	
  options?
-­‐	
  Investigate	
  to	
  determine	
  whether	
  there	
  were	
  spurious	
  
activities	
  aimed	
  at	
  community	
  applicants.	
  Some	
  community	
  
applicants	
  reported	
  that	
  supporters	
  were	
  contacted	
  and	
  
misled.	
  Subsequent	
  round	
  applicants	
  mayl	
  find	
  it	
  harder	
  to	
  
gain	
  support.	
  	
  In	
  addition,	
  the	
  CRITERIA	
  for	
  prevailing	
  in	
  
these	
  challenges	
  needs	
  to	
  be	
  better	
  defined	
  BEFORE	
  the	
  
start	
  of	
  the	
  APPLICATION	
  period.
-­‐	
  Changes	
  to	
  processes,	
  rules,	
  and	
  uncertain	
  criteria	
  
affected	
  the	
  resolution	
  and	
  challenge	
  processes.	
  which	
  is	
  in	
  
addition	
  to	
  the	
  Accountability	
  mechanisms,	
  lack	
  of	
  appeals,	
  
etc.



GDD	
  Staff	
  input:
-­‐	
  What	
  factors	
  would	
  be	
  important	
  to	
  consider	
  for	
  a	
  
meaningful	
  and	
  equitable	
  appeals	
  process?
-­‐	
  Should	
  the	
  process	
  make	
  a	
  distinction	
  between	
  appeals	
  
relating	
  to	
  substantive	
  and	
  procedural	
  issues?
-­‐	
  Who	
  is	
  an	
  appropriate	
  final	
  arbiter?
-­‐	
  Should	
  redress	
  be	
  available	
  only	
  for	
  certain	
  issues	
  but	
  not	
  
for	
  others?



13 Applications	
  must	
  initially	
  be	
  assessed	
  in	
  rounds	
  until	
  the	
  scale	
  of	
  demand	
  is	
  
clear.



I



No Yes DG	
  Considerations
-­‐	
  Has	
  scale	
  of	
  demand	
  been	
  made	
  clear	
  such	
  that	
  a	
  
mechanism	
  other	
  than	
  rounds	
  can	
  be	
  employed?
-­‐	
  Consider	
  whether	
  the	
  concept	
  of	
  rounds	
  can	
  affect	
  
demand	
  and	
  consumer	
  behavior.
-­‐	
  Are	
  there	
  factors	
  beyond	
  demand	
  that	
  could	
  impact	
  the	
  
type	
  of	
  application	
  acceptance	
  mechanism?



GDD	
  Staff	
  Input:
-­‐	
  Consider	
  establishing	
  parameters	
  for	
  determining	
  how	
  
demand	
  has	
  been	
  met.
-­‐	
  Are	
  policy	
  ojective	
  better	
  met	
  with	
  rounds	
  or	
  perpetually	
  
open	
  or	
  other	
  type?
-­‐	
  What	
  are	
  pros	
  and	
  cons	
  of	
  switching	
  to	
  another	
  
mechanism	
  and	
  is	
  there	
  impact	
  on	
  other	
  GNSO	
  principles	
  
nad	
  recommendations?



N/A



14 The	
  initial	
  registry	
  agreement	
  term	
  must	
  be	
  of	
  a	
  commercially	
  reasonable	
  length. II Yes Yes N/A N/A
15 There	
  must	
  be	
  renewal	
  expectancy. II Yes Yes N/A N/A



16 Registries	
  must	
  apply	
  existing	
  Consensus	
  Policies	
  and	
  adopt	
  new	
  Consensus	
  
Policies	
  as	
  they	
  are	
  approved.



II Yes Yes N/A N/A



17
A	
  clear	
  compliance	
  and	
  sanctions	
  process	
  must	
  be	
  set	
  out	
  in	
  the	
  base	
  contract	
  
which	
  could	
  lead	
  to	
  contract	
  termination. II



Yes Yes -­‐	
  May	
  want	
  to	
  consider	
  constraining	
  “compliance	
  with	
  the	
  
application	
  and	
  evaluation	
  process	
  in	
  an	
  equitable	
  and	
  cost	
  
efficient	
  process."



N/A



18
If	
  an	
  applicant	
  offers	
  an	
  IDN	
  service,	
  then	
  ICANN's	
  IDN	
  guidelines	
  must	
  be	
  
followed. IV



No Yes DG	
  Considerations
-­‐	
  Did	
  the	
  implementation	
  for	
  IDNs	
  not	
  take	
  into	
  proper	
  
account	
  the	
  findings	
  from	
  the	
  IDN	
  WG?
-­‐	
  Is	
  there	
  adequate	
  policy	
  guidance	
  related	
  to	
  IDN	
  variant	
  
TLDs?	
  



N/A



19 Registries	
  must	
  use	
  only	
  ICANN	
  accredited	
  registrars	
  in	
  registering	
  domain	
  names	
  
and	
  may	
  not	
  discriminate	
  among	
  such	
  accredited	
  registrars.



II



No No DG	
  Considerations
-­‐	
  Are	
  economic	
  studies	
  still	
  relevant?	
  Is	
  the	
  Code	
  of	
  
Conduct	
  still	
  relevant?	
  	
  What	
  are	
  the	
  interests	
  we	
  are	
  trying	
  
to	
  promote	
  and/or	
  protect	
  against?	
  	
  Can	
  they	
  be	
  
accomplished	
  in	
  other	
  ways?	
  
-­‐	
  As	
  Specification	
  13	
  was	
  acknowledged	
  by	
  the	
  GNSO	
  
Council	
  to	
  be	
  inconsistent	
  with	
  this	
  recommendation,	
  may	
  
want	
  to	
  consider	
  updating	
  the	
  recommendation.



-­‐	
  Should	
  registries	
  be	
  able	
  to	
  market	
  directly	
  to	
  or	
  
otherwise	
  contact	
  potential	
  customers?
-­‐	
  Lack	
  of	
  differentiation	
  between	
  registry	
  and	
  affiliated	
  or	
  
integrated	
  registrar	
  entity	
  (i.e.	
  lack	
  of	
  clear	
  identification	
  
which	
  entity	
  is	
  acting)	
  -­‐	
  need	
  for	
  a	
  clear	
  seperation	
  of	
  
registry	
  and	
  registrar	
  entities	
  in	
  their	
  internet	
  presences,	
  
naming,	
  etc.
-­‐	
  Development	
  and	
  implementation	
  of	
  the	
  Code	
  of	
  
Conduct,	
  Spec	
  13,	
  etc.	
  were	
  not	
  predictable	
  and	
  criteria	
  is	
  
still	
  unclear	
  on	
  enforcement.	
  	
  Also	
  unclear	
  what	
  problems	
  
we	
  are	
  trying	
  to	
  solve	
  and	
  whether	
  provisions	
  are	
  
addressing	
  those	
  issues.



GNSO	
  Council	
  resolution	
  acknowledging	
  that	
  Specification	
  13	
  is	
  inconsistent	
  with	
  
Recommendation	
  19:	
  http://gnso.icann.org/en/council/resolutions#201405
Identified	
  in	
  Board	
  Resolution
-­‐	
  Registry	
  agreement	
  terms
-­‐	
  Consider	
  whether	
  additional	
  requirements	
  relating	
  to	
  contractual	
  conditions	
  should	
  be	
  
applied,	
  or	
  existing	
  requirements	
  updated	
  in	
  light	
  of	
  new	
  market	
  conditions	
  or	
  practices	
  
(e.g.,	
  presence	
  of	
  vertical	
  integration	
  and	
  adoption	
  of	
  a	
  Code	
  of	
  Conduct)



20
An	
  application	
  will	
  be	
  rejected	
  if	
  an	
  expert	
  panel	
  determines	
  that	
  there	
  is	
  
substantial	
  opposition	
  to	
  it	
  from	
  a	
  significant	
  portion	
  of	
  the	
  community	
  to	
  which	
  
the	
  string	
  may	
  be	
  explicitly	
  or	
  implicitly	
  targeted.



III
No No See	
  "Other	
  Considerations" See	
  "Other	
  Considerations" See	
  notes	
  related	
  to	
  Recommendation	
  3	
  as	
  there	
  were	
  not	
  specific	
  issues	
  related	
  to	
  



Recommendation	
  20



IMPLEMENTATION	
  GUIDELINES Policy	
  Satisfactory? Implementation	
  
Satisfactory?



Policy	
  adjustments/clarifications Implementation	
  Guidance Other	
  Considerations



IG	
  A The	
  application	
  process	
  will	
  provide	
  a	
  pre-­‐defined	
  roadmap	
  for	
  applicants	
  that	
  
encourages	
  the	
  submission	
  of	
  applications	
  for	
  new	
  top-­‐level	
  domains.



I



Yes No N/A DG	
  Considerations
-­‐	
  Can	
  the	
  application	
  process	
  take	
  advantage	
  of	
  economies	
  
of	
  scale	
  and	
  accreditation	
  programs?	
  For	
  instance,	
  could	
  an	
  
accreditation	
  program	
  be	
  created	
  for	
  back-­‐end	
  operators,	
  
escrow	
  providers,	
  etc.?	
  Would	
  accreditation	
  programs	
  
change	
  how	
  the	
  application	
  questions	
  are	
  asked?
-­‐	
  Review	
  backgroung	
  check	
  process	
  from	
  an	
  effectiveness	
  
perspective	
  as	
  well	
  as	
  from	
  a	
  privacy	
  standpoint.
-­‐	
  How	
  can	
  systems	
  used	
  to	
  support	
  the	
  New	
  gTLD	
  Program	
  
be	
  made	
  more	
  robust,	
  user	
  friendly,	
  and	
  integrated?	
  
(Systems	
  include	
  TAS,	
  Digital	
  Archery,	
  Centralized	
  Zone	
  
Data	
  Service)
-­‐	
  Is	
  the	
  nondiscriminatory	
  treatment	
  as	
  it	
  applies	
  to	
  
registries	
  (see	
  Section	
  3	
  of	
  ICANN	
  ByLaws)	
  integrated	
  into	
  
the	
  program	
  appropriately?
-­‐	
  Is	
  ICANN's	
  conflict	
  of	
  interest	
  framework	
  effective	
  and	
  is	
  it	
  
enforced	
  appropriately?



Application	
  fees	
  will	
  be	
  designed	
  to	
  ensure	
  that	
  adequate	
  resources	
  exist	
  to	
  cover	
  
the	
  total	
  cost	
  to	
  administer	
  the	
  new	
  gTLD	
  process.



Application	
  fees	
  may	
  differ	
  for	
  applicants.



IG	
  C ICANN	
  will	
  provide	
  frequent	
  communications	
  with	
  applicants	
  and	
  the	
  public	
  
including	
  comment	
  forums.



I



Yes No N/A -­‐	
  Analyze	
  the	
  types	
  of	
  communications	
  and	
  customer	
  
support.	
  Consider	
  whether	
  it	
  was	
  it	
  too	
  one	
  sided.	
  	
  Were	
  
applicant	
  implementation	
  knowledge	
  base	
  answers	
  easily	
  
findable?	
  	
  Was	
  information	
  freely	
  available?	
  	
  Was	
  there	
  an	
  
efficient	
  way	
  for	
  customer	
  concerns	
  to	
  be	
  addressed?	
  	
  
Were	
  the	
  webinars	
  sufficient?
-­‐	
  Was	
  the	
  change	
  request	
  process	
  sufficiently	
  transparent	
  
and,	
  if	
  not,	
  how	
  should	
  it	
  be	
  changed?



A	
  first	
  come	
  first	
  served	
  processing	
  schedule	
  within	
  the	
  application	
  round	
  will	
  be	
  
implemented	
  and	
  will	
  continue	
  for	
  an	
  ongoing	
  process,	
  if	
  necessary.



Applications	
  will	
  be	
  time	
  and	
  date	
  stamped	
  on	
  receipt.



IG	
  E
The	
  application	
  submission	
  date	
  will	
  be	
  at	
  least	
  four	
  months	
  after	
  the	
  issue	
  of	
  the	
  
Request	
  for	
  Proposal	
  and	
  ICANN	
  will	
  promote	
  the	
  opening	
  of	
  the	
  application	
  
round.



I
No Yes -­‐	
  Is	
  4	
  months	
  the	
  right	
  amount	
  of	
  time?	
  Should	
  the	
  period	
  



be	
  shorter,	
  longer,	
  or	
  a	
  different	
  mechanism	
  entirely,	
  such	
  
as	
  a	
  rolling	
  process?



N/A



If	
  there	
  is	
  contention	
  for	
  strings,	
  applicants	
  may:



i)	
  resolve	
  contention	
  between	
  them	
  within	
  a	
  pre-­‐established	
  
timeframe



ii)	
  if	
  there	
  is	
  no	
  mutual	
  agreement,	
  a	
  claim	
  to	
  support	
  a	
  community	
  by	
  
one	
  party	
  will	
  be	
  a	
  reason	
  to	
  award	
  priority	
  to	
  that	
  application.	
  If	
  
there	
  is	
  no	
  such	
  claim,	
  and	
  no	
  mutual	
  agreement	
  a	
  process	
  will	
  be	
  put	
  
in	
  place	
  to	
  enable	
  efficient	
  resolution	
  of	
  contention	
  and;



iii)	
  the	
  ICANN	
  Board	
  may	
  be	
  used	
  to	
  make	
  a	
  final	
  decision,	
  using	
  
advice	
  from	
  staff	
  and	
  expert	
  panels.



Where	
  an	
  applicant	
  lays	
  any	
  claim	
  that	
  the	
  TLD	
  is	
  intended	
  to	
  support	
  a	
  particular	
  
community	
  such	
  as	
  a	
  sponsored	
  TLD,	
  or	
  any	
  other	
  TLD	
  intended	
  for	
  a	
  specified	
  
community,	
  that	
  claim	
  will	
  be	
  taken	
  on	
  trust	
  with	
  the	
  following	
  exceptions:



(i)	
  the	
  claim	
  relates	
  to	
  a	
  string	
  that	
  is	
  also	
  subject	
  to	
  another	
  application	
  and	
  the	
  
claim	
  to	
  support	
  a	
  community	
  is	
  being	
  used	
  to	
  gain	
  priority	
  for	
  the	
  application;	
  
and



(ii)	
  a	
  formal	
  objection	
  process	
  is	
  initiated.



Under	
  these	
  exceptions,	
  Staff	
  Evaluators	
  will	
  devise	
  criteria	
  and	
  procedures	
  to	
  
investigate	
  the	
  claim.



Under	
  exception	
  (ii),	
  an	
  expert	
  panel	
  will	
  apply	
  the	
  process,	
  guidelines,	
  and	
  
definitions	
  set	
  forth	
  in	
  IG	
  P.



IG	
  H External	
  dispute	
  providers	
  will	
  give	
  decisions	
  on	
  objections. III Yes Yes N/A N/A



IG	
  I An	
  applicant	
  granted	
  a	
  TLD	
  string	
  must	
  use	
  it	
  within	
  a	
  fixed	
  timeframe	
  which	
  will	
  
be	
  specified	
  in	
  the	
  application	
  process.



I



No Yes DG	
  Considerations
-­‐	
  Was	
  adequate	
  time	
  allowed	
  for	
  rollout	
  of	
  TLD?	
  Review	
  of	
  
when	
  recurring	
  fees	
  are	
  due	
  to	
  ICANN,	
  such	
  as	
  after	
  in	
  root	
  
zone	
  and	
  available	
  to	
  market.



N/S



IG	
  J The	
  base	
  contract	
  should	
  balance	
  market	
  certainty	
  and	
  flexibility	
  for	
  ICANN	
  to	
  
accommodate	
  a	
  rapidly	
  changing	
  market	
  place.



II Yes Yes N/A N/A



IG	
  K ICANN	
  should	
  take	
  a	
  consistent	
  approach	
  to	
  the	
  establishment	
  of	
  registry	
  fees. II Yes Yes N/A N/A
IG	
  L The	
  use	
  of	
  personal	
  data	
  must	
  be	
  limited	
  to	
  the	
  purpose	
  for	
  which	
  it	
  is	
  collected. II Yes Yes N/A N/A



IG	
  M



ICANN	
  may	
  establish	
  a	
  capacity	
  building	
  and	
  support	
  mechanism	
  aiming	
  at	
  
facilitating	
  effective	
  communication	
  on	
  important	
  and	
  technical	
  Internet	
  
governance	
  functions	
  in	
  a	
  way	
  that	
  no	
  longer	
  requires	
  all	
  participants	
  in	
  the	
  
conversation	
  to	
  be	
  able	
  to	
  read	
  and	
  write	
  English. I



Yes Yes N/A N/A



IG	
  N
ICANN may put in place a fee reduction scheme for gTLD applicants from
economies	
  classified	
  by	
  the	
  UN	
  as	
  least	
  developed. I



Yes No GDD	
  Staff	
  input:
-­‐	
  No	
  policy	
  advice,	
  so	
  may	
  want	
  to	
  consider	
  establishing	
  
qualifications
-­‐	
  What	
  level	
  of	
  support	
  would	
  be	
  appropriate	
  for	
  
applicants?	
  Financial	
  and/or	
  technical?
-­‐	
  Should	
  all	
  applications	
  from	
  developing	
  countries	
  be	
  
treated	
  as	
  a	
  different	
  application	
  type?



DG	
  Considerations
-­‐	
  Review	
  why	
  there	
  was	
  limited	
  usage	
  of	
  the	
  Applicant	
  
Support	
  Program	
  process.	
  Did	
  the	
  measures	
  intended	
  to	
  
prevent	
  gaming	
  of	
  the	
  mechanism	
  end	
  up	
  discouraging	
  
possible	
  applicants?	
  Were	
  processes	
  changed	
  after	
  the	
  final	
  
AGB	
  was	
  released?	
  Was	
  there	
  adequate	
  outreach	
  for	
  the	
  
Applicant	
  Support	
  Program?
-­‐	
  Was	
  there	
  an	
  overall	
  lack	
  of	
  outreach	
  for	
  the	
  new	
  gTLD	
  
program	
  in	
  Developing	
  Countries?
-­‐	
  Would	
  a	
  round	
  dedicated	
  to	
  applicants	
  from	
  Developing	
  
Countries	
  further	
  participation	
  from	
  those	
  regions?	
  
(referenced	
  in	
  New	
  Policy	
  Work)
-­‐	
  What	
  level	
  of	
  ownership	
  does	
  staff	
  have	
  over	
  
implementation	
  guidelines?
-­‐	
  Should	
  unsuccessful	
  applications	
  for	
  support	
  be	
  protected	
  
in	
  subsequent	
  rounds	
  to	
  prevent	
  them	
  being	
  dragged	
  into	
  
auctions	
  by	
  more	
  resource-­‐endowed	
  applicants?	
  If	
  so,	
  how	
  
should	
  such	
  protections	
  be	
  provided.
-­‐	
  Consider	
  "positive	
  descrimination"	
  for	
  applicants	
  from	
  	
  
developing	
  countries,	
  while	
  preventing	
  abuse	
  by	
  
multinational	
  companies	
  with	
  local	
  offices	
  for	
  instance
-­‐	
  Consider	
  a	
  funding	
  mechanism	
  to	
  support	
  applicants	
  in	
  
disputes	
  (e.g.,	
  objections)
-­‐	
  Consider	
  ways	
  to	
  reduce	
  the	
  application	
  fee	
  further	
  (e.g.,	
  
free)



IG	
  O
ICANN may put in place systems that could provide information about the gTLD
process in major languages other than English, for example, in the six working
languages	
  of	
  the	
  United	
  Nations.



I
Yes Yes N/A N/A



The	
  following	
  process,	
  definitions	
  and	
  guidelines	
  refer	
  to	
  Recommendation	
  20.



Process



Opposition	
  must	
  be	
  objection	
  based.



Determination	
  will	
  be	
  made	
  by	
  a	
  dispute	
  resolution	
  panel	
  constituted	
  for	
  the	
  
purpose.



The	
  objector	
  must	
  provide	
  verifiable	
  evidence	
  that	
  it	
  is	
  an	
  established	
  institution	
  
of	
  the	
  community	
  (perhaps	
  like	
  the	
  RSTEP	
  pool	
  of	
  panelists	
  from	
  which	
  a	
  small	
  
panel	
  would	
  be	
  constituted	
  for	
  each	
  objection).



Guidelines



The	
  task	
  of	
  the	
  panel	
  is	
  the	
  determination	
  of	
  substantial	
  opposition.



a)	
  substantial	
  –	
  in	
  determining	
  substantial	
  the	
  panel	
  will	
  
assess	
  the	
  following:	
  signification	
  portion,	
  community,	
  
explicitly	
  targeting,	
  implicitly	
  targeting,	
  established	
  
institution,	
  formal	
  existence,	
  detriment



b)	
  significant	
  portion	
  –	
  in	
  determining	
  significant	
  portion	
  
the	
  panel	
  will	
  assess	
  the	
  balance	
  between	
  the	
  level	
  of	
  
objection	
  submitted	
  by	
  one	
  or	
  more	
  established	
  
institutions	
  and	
  the	
  level	
  of	
  support	
  provided	
  in	
  the	
  
application	
  from	
  one	
  or	
  more	
  established	
  institutions.	
  The	
  
panel	
  will	
  assess	
  significance	
  proportionate	
  to	
  the	
  explicit	
  
or	
  implicit	
  targeting.



c)	
  community	
  –	
  community	
  should	
  be	
  interpreted	
  broadly	
  
and	
  will	
  include,	
  for	
  example,	
  an	
  economic	
  sector,	
  a	
  
cultural	
  community,	
  or	
  a	
  linguistic	
  community.	
  It	
  may	
  be	
  a	
  
closely	
  related	
  community	
  which	
  believes	
  it	
  is	
  impacted.



d)	
  explicitly	
  targeting	
  –	
  explicitly	
  targeting	
  means	
  there	
  is	
  a	
  
description	
  of	
  the	
  intended	
  use	
  of	
  the	
  TLD	
  in	
  the	
  
application.



e)	
  implicitly	
  targeting	
  –	
  implicitly	
  targeting	
  means	
  that	
  the	
  
objector	
  makes	
  an	
  assumption	
  of	
  targeting	
  or	
  that	
  the	
  
objector	
  believes	
  there	
  may	
  be	
  confusion	
  by	
  users	
  over	
  its	
  
intended	
  use.



f)	
  established	
  institution	
  –	
  an	
  institution	
  that	
  has	
  been	
  in	
  
formal	
  existence	
  for	
  at	
  least	
  5	
  years.	
  In	
  exceptional	
  cases,	
  
standing	
  may	
  be	
  granted	
  to	
  an	
  institution	
  that	
  has	
  been	
  in	
  
existence	
  for	
  fewer	
  than	
  5	
  years.



Exceptional	
  circumstances	
  include	
  but	
  are	
  not	
  limited	
  to	
  a	
  
re-­‐organization,	
  merger	
  or	
  an	
  inherently	
  younger	
  
community.



The	
  following	
  ICANN	
  organizations	
  are	
  defined	
  as	
  
established	
  institutions:	
  GAC,	
  ALAC,	
  GNSO,	
  ccNSO,	
  ASO.



g)	
  formal	
  existence	
  –	
  formal	
  existence	
  may	
  be	
  
demonstrated	
  by	
  appropriate	
  public	
  registration,	
  public	
  
historical	
  evidence,	
  validation	
  by	
  a	
  government,	
  
intergovernmental	
  organization,	
  international	
  treaty	
  
organization	
  or	
  similar.



h)	
  detriment 	
  –	
  the	
  objector	
  must	
  provide	
  sufficient	
  
evidence	
  to	
  allow	
  the	
  panel	
  to	
  determine	
  that	
  there	
  would	
  
be	
  a	
  likelihood	
  of	
  detriment	
  to	
  the	
  rights	
  or	
  legitimate	
  
interests	
  of	
  the	
  community	
  or	
  to	
  users	
  more	
  widely.



IG	
  Q ICANN staff will provide an automatic reply to all those who submit public
comments	
  that	
  will	
  explain	
  the	
  objection	
  procedure.



I Yes Yes N/A N/A



IG	
  R
Once	
  formal	
  objections	
  or	
  disputes	
  are	
  accepted	
  for	
  review	
  there	
  will	
  be	
  a	
  cooling	
  
off period to allow parties to resolve the dispute or objection before review by
the	
  panel	
  is	
  initiated.



III
No Yes -­‐	
  	
  Analyze	
  whether	
  the	
  cooling	
  off	
  period	
  actually	
  achieved	
  



its	
  stated	
  objective.
N/A



Yes



I



III



III



No



No



Yes



No



No



I



I



III



III



III



No



No DG	
  Considerations
-­‐	
  How	
  can	
  the	
  Community	
  Priority	
  Evaluation	
  (CPE)	
  be	
  
improved?	
  Is	
  CPE	
  susceptible	
  to	
  gaming?	
  Is	
  the	
  panel	
  
rendering	
  consistent	
  outcomes?	
  Is	
  too	
  much	
  discretion	
  left	
  
to	
  evaluators?	
  Were	
  proper	
  evaluators	
  selected?
-­‐	
  How	
  can	
  the	
  issue	
  of	
  CPE	
  rules	
  and/or	
  guidelines	
  for	
  
evaluators	
  being	
  developed	
  after	
  publication	
  of	
  the	
  AGB	
  be	
  
prevented?
-­‐	
  Was	
  the	
  scoring	
  threshold	
  too	
  high?
-­‐	
  Was	
  the	
  concern	
  of	
  gaming	
  gamed	
  such	
  that	
  the	
  rules	
  
may	
  have	
  eliminated	
  legitimate	
  community-­‐based	
  
applicants?	
  
-­‐	
  Investigate	
  claims	
  (claims	
  about	
  what?)	
  about	
  the	
  
evaluators	
  and	
  evaluation	
  process,	
  plus	
  the	
  time	
  to	
  took	
  to	
  
start	
  and	
  resolve	
  CPE.
-­‐	
  What	
  alternative	
  processes	
  can	
  be	
  introduced,	
  either	
  



1



3



6



IG	
  H*



Yes



IG	
  P*



IG	
  B



IG	
  D



IG	
  F*



Overarching	
  concerns	
  that	
  the	
  overall	
  policy	
  development	
  may	
  want	
  to	
  take	
  	
  into	
  
account:



Considerations
-­‐	
  How	
  can	
  staff	
  ensure	
  that	
  processes,	
  policies,	
  and	
  procedures	
  be	
  finalized	
  and	
  not	
  
change	
  after	
  launch?
-­‐	
  How	
  can	
  additional	
  participation	
  in	
  the	
  implementation	
  and	
  execution	
  phases	
  of	
  the	
  
program	
  be	
  encouraged	
  from	
  the	
  community	
  (e.g.,	
  ALAC,	
  GAC)?	
  For	
  instance,	
  GAC	
  
Advice	
  was	
  supposed	
  to	
  be	
  against	
  individual	
  applications,	
  not	
  classes	
  of	
  applications	
  
(Suggestion:	
  Could	
  have	
  mandated	
  verification	
  of	
  registrants	
  in	
  highly	
  regulated	
  
industries).
-­‐	
  Is	
  the	
  AGB	
  the	
  right	
  implementation	
  of	
  the	
  GNSO	
  recommendations?	
  If	
  it	
  is,	
  is	
  it	
  too	
  
cumbersome	
  and	
  confusing	
  as	
  it	
  appears	
  written	
  for	
  two	
  separate	
  audiences.	
  The	
  first	
  
audience	
  was	
  an	
  internal	
  one	
  of	
  ICANN’s	
  policy-­‐development	
  body	
  the	
  Generic	
  Names	
  
Supporting	
  Organisation	
  (GNSO).	
  The	
  guidebook	
  attempted	
  to	
  explain	
  how	
  GNSO	
  policy	
  
was	
  being	
  implemented.	
  As	
  a	
  result	
  it	
  included	
  history	
  and	
  background.	
  The	
  second	
  
audience	
  was	
  an	
  external	
  one,	
  the	
  domain	
  name	
  applicant	
  who	
  was	
  interested	
  only	
  in	
  
the	
  process	
  of	
  how	
  to	
  apply.	
  As	
  a	
  result	
  of	
  trying	
  to	
  speak	
  to	
  two	
  audiences,	
  it	
  may	
  not	
  
have	
  been	
  succuessful	
  at	
  either.	
  From	
  the	
  applicants	
  perspective,	
  the	
  AGB	
  may	
  be	
  
seem:	
  overly	
  long,	
  confusing,	
  duplicative,	
  poorly	
  indexed.	
  (Suggestion:	
  Should	
  we	
  
request	
  staff	
  to	
  write	
  a	
  new	
  Applicant	
  Guidebook	
  now	
  stripping	
  out	
  background,	
  and	
  
create	
  a	
  step	
  by	
  step	
  guide	
  for	
  applicants	
  with	
  a	
  numbered	
  and	
  consistently	
  indexed	
  
AGB?	
  Could	
  staff	
  divide	
  into	
  different	
  sections	
  for	
  applicants,	
  back	
  end	
  providers,	
  
historical	
  info,	
  etc.).
-­‐	
  Customisation	
  of	
  the	
  Applicant	
  Guidebook	
  and	
  other	
  materials.	
  With	
  respect	
  to	
  the	
  
Registry	
  aspects	
  of	
  owning	
  and	
  operating	
  a	
  domain	
  name,	
  applicants	
  may	
  elect	
  to	
  
appoint	
  a	
  Registry	
  Services	
  Provider	
  to	
  (a)	
  assist	
  with	
  the	
  Registry	
  aspects	
  of	
  the	
  
application	
  and/or	
  (b)	
  to	
  execute	
  some	
  or	
  all	
  of	
  the	
  Registry	
  aspects	
  of	
  the	
  launch	
  and	
  
operational	
  phases.	
  It	
  follows	
  therefore	
  that	
  the	
  audience	
  for	
  ICANN	
  documentation	
  
will	
  cover	
  a	
  range	
  in	
  the	
  depth	
  of	
  knowledge	
  that	
  an	
  applicant	
  should	
  need	
  to	
  acquire.	
  
ICANN	
  materials	
  could	
  be	
  much	
  better	
  structured	
  if	
  this	
  situation	
  was	
  better	
  recognised	
  
in	
  its	
  documentation.	
  Should	
  we	
  request	
  staff	
  to	
  improve	
  the	
  customisation	
  of	
  
documentation	
  to	
  differentiate	
  between	
  the	
  registry	
  operator,	
  and	
  third-­‐party	
  
providers	
  of	
  registry,	
  back-­‐end	
  technical	
  and	
  financial	
  services?



No Several	
  principles	
  described	
  in	
  the	
  recommendations	
  were	
  combined	
  under	
  the	
  
objections	
  procedure.	
  Should	
  the	
  recommendations	
  be	
  grouped	
  as	
  such?



Some	
  overall	
  concerns	
  that	
  many	
  raised	
  include:
-­‐	
  Prohibitively	
  high	
  fees	
  to	
  access	
  (e.g.,	
  WIPO	
  charged	
  $10K	
  for	
  Legal	
  Rights	
  Objections	
  
and	
  ICC	
  charged	
  $90,000+	
  for	
  Community	
  Objections,	
  so	
  concern	
  may	
  apply	
  more	
  to	
  
recommendations	
  6	
  and	
  20)
-­‐	
  Lack	
  of	
  rules	
  around	
  objection	
  consolidation
-­‐	
  Lack	
  of	
  appeal	
  mechanism
-­‐	
  The	
  role,	
  functions,	
  and	
  powers	
  of	
  Independent	
  objector	
  (ONLY	
  apply	
  to	
  
recommendations	
  6	
  and	
  20).	
  (Suggestion:	
  Consider	
  what	
  process	
  should	
  be	
  used	
  to	
  
address	
  an	
  independant	
  objector's	
  conflict	
  of	
  interest,	
  without	
  having	
  to	
  pursue	
  
objection	
  process	
  to	
  conclusion).
-­‐	
  Objection	
  grounds	
  and	
  the	
  conditions	
  for	
  qualifying	
  for	
  standing.
-­‐	
  Outcomes	
  perceived	
  as	
  inconsistent.	
  Were	
  objections	
  criteria	
  sufficiently	
  detailed	
  for	
  
DRPs	
  and	
  Panels	
  (exluding	
  Rec	
  3)?
-­‐	
  Release	
  of	
  decisions	
  perceived	
  as	
  inconsistent
-­‐	
  Consider	
  having	
  an	
  oversight	
  body	
  or	
  mechanism	
  to	
  ensure	
  consistency,	
  fairness,	
  etc.
-­‐	
  Consider	
  a	
  penalization	
  structure	
  for	
  objectors	
  that	
  make	
  multiple	
  frivoulous	
  
objections.



See	
  notes	
  related	
  to	
  Recommendation	
  3	
  as	
  there	
  were	
  not	
  specific	
  issues	
  related	
  to	
  
Recommendation	
  6



N/A See	
  "Other	
  Considerations"



DG	
  Considerations
-­‐	
  Were	
  objections	
  processing	
  and	
  outcomes	
  consistent	
  with	
  
the	
  GNSO	
  Recommendations?
-­‐	
  Some	
  feel	
  that	
  while	
  much	
  was	
  done	
  to	
  make	
  sure	
  
property	
  rights,	
  I.e	
  trademarks	
  were	
  studiously	
  protected,	
  
basic	
  rights	
  like	
  freedom	
  of	
  expression	
  and	
  association	
  or	
  
cultural	
  rights	
  were	
  neglected.



GDD	
  Staff	
  input:
-­‐	
  There	
  was	
  no	
  recommendation	
  for	
  an	
  objection	
  
procedure	
  or	
  Independent	
  Objector.	
  If	
  GNSO	
  were	
  to	
  
undertake	
  policy	
  work	
  related	
  to	
  objections,	
  what	
  areas	
  
would	
  be	
  recommended	
  for	
  review	
  or	
  changes	
  in	
  
implementation?
-­‐	
  Minimal	
  guidance	
  related	
  to	
  protecting	
  categories	
  beyond	
  
trademarks,	
  such	
  as	
  cities,	
  geographics	
  names,	
  etc.
-­‐	
  Could	
  policy	
  guidance	
  address	
  balancing	
  TM	
  rights	
  with	
  
other	
  categories	
  of	
  potentially	
  protected	
  names?
How	
  would	
  particular	
  categories	
  or	
  trademarks	
  be	
  
prioritized	
  against	
  one	
  another?	
  For	
  example,	
  prioritizing	
  a	
  
public	
  authority	
  versus	
  a	
  trademarked	
  name?
-­‐	
  Should	
  there	
  be	
  guidance	
  on	
  limitation	
  or	
  requirements	
  
associated	
  with	
  which	
  names	
  can	
  be	
  reserved,	
  when	
  they	
  
can	
  be	
  released	
  and	
  what	
  RPMs	
  may	
  be	
  employed?



See	
  Notes



See	
  "Other	
  Considerations"See	
  "Other	
  Considerations"



N/A DG	
  Considerations:
-­‐	
  Consider	
  whether	
  these	
  are	
  the	
  correct	
  criterion	
  for	
  
assessing	
  the	
  existence	
  of	
  a	
  community.	
  Also,	
  were	
  the	
  
criteria	
  sufficiently	
  detailed?



No



No



N/A DG	
  Considerations
-­‐	
  How	
  can	
  payment	
  processing	
  be	
  improved?	
  Can	
  invoices	
  
be	
  issued?	
  Can	
  signed	
  agreements	
  be	
  supported?
-­‐	
  Need	
  to	
  analyze	
  ICANN	
  methodology	
  for	
  cost	
  recovery	
  
and	
  what	
  expenses	
  were	
  included.	
  Consider	
  whether	
  
litigation	
  reserve	
  was	
  extremely	
  excessive.



-­‐	
  Guidance	
  did	
  not	
  appear	
  to	
  be	
  followed.	
  Is	
  this	
  still	
  
relevant?



GDD	
  Staff	
  Input:
-­‐	
  There	
  are	
  multiple	
  paths	
  for	
  processing	
  applications.	
  In	
  
some	
  cases,	
  a	
  certain	
  model	
  may	
  make	
  certain	
  question	
  
irrelevant	
  (e.g.,	
  first-­‐come,	
  first-­‐served	
  would	
  make	
  
contention	
  resolution	
  unnecessary)	
  



DG	
  Considerations
-­‐	
  No	
  application	
  queuing	
  methodology	
  developed	
  
beforehand.	
  	
  Was	
  queuing	
  process	
  actually	
  followed?	
  	
  For	
  
instance,	
  some	
  applications	
  were	
  processed	
  quicker	
  with	
  
lower	
  priority	
  than	
  with	
  higher	
  priority	
  numbers.



No



No -­‐	
  Determine	
  whether	
  this	
  guidance	
  needs	
  to	
  be	
  revisited. DG	
  Considerations:
-­‐	
  How	
  can	
  CPE	
  be	
  made	
  more	
  efficient,	
  cheaper,	
  less	
  likely	
  
to	
  result	
  in	
  some	
  form	
  of	
  redress	
  or	
  accoubtability	
  
mechanism?
-­‐	
  Need	
  to	
  look	
  at	
  priority	
  process	
  and	
  whether	
  it	
  led	
  to	
  
efficient	
  resolution?	
  	
  



DG	
  Considerations
-­‐	
  Was	
  the	
  overall	
  approach	
  related	
  to	
  communities	
  contrary	
  
to	
  the	
  recommendations?	
  Shold	
  there	
  be	
  a	
  holistic	
  
approach	
  to	
  communities?



Identified	
  in	
  Board	
  Resolution
-­‐	
  Community	
  considerations
-­‐	
  There	
  are	
  community	
  concerns	
  relevant	
  to	
  multiple	
  
elements,	
  like	
  objections,	
  contention	
  resolution,	
  RA	
  ,	
  etc.	
  
so	
  holistic	
  policy	
  guidance	
  may	
  be	
  warranted.



GDD	
  Staff	
  input:
-­‐	
  Can	
  additional	
  guidance	
  be	
  provided	
  on	
  demonstrating	
  
qualifications	
  to	
  earn	
  preference?










PRINCIPLES SubGroup Policy	Satisfactory?

Implementation	

Satisfactory

Policy	adjustments/clarifications Implementation	Guidance Other	Considerations

A

New	generic	top-level	domains	(gTLDs)	must	be	introduced	in	an	orderly,	timely	

and	predictable	way.

I

Yes No N/A -	Issues:	The	community	has	noted	that	changes	were	

introduced	late	in	the	process,	many	things	took	longer	

than	expected	(such	as	digital	archery/application	

prioritization	issues,	name	collision,	changes	to	the	registry	

agreement,	auctions,	etc.)

B

Some	new	generic	top-level	domains	should	be	internationalised	domain	names	

(IDNs)	subject	to	the	approval	of	IDNs	being	available	in	the	root.

IV

Yes No N/A -	Implementation	still	obstructed	by	lack	of	Universal	

Acceptance;	

C

The	reasons	for	introducing	new	top-level	domains	include	that	there	is	demand	

from	potential	applicants	for	new	top-level	domains	in	both	ASCII	and	IDN	

formats.	In	addition	the	introduction	of	new	top-level	domain	application	process	

has	the	potential	to	promote	competition	in	the	provision	of	registry	services,	to	

add	to	consumer	choice,	market	differentiation	and	geographical	and	service-

provider	diversity.

I

Yes	(Does	this	rationale	

still	exist	or	is	this	

something	that	needs	to	

be	tested)

No N/A -	Some	people	felt	that	there	was	a	lack	of	diversity	in	the	

type	of	applicants.	How	can	the	diversity	of	the	applicant	

pool	be	improved?

-	Question:		Did	implementation	accomplish	or	discourage	

these	goals?

-	The	Implementation	Advisory	Group	for	Competiion,	Consumer	Trust,	and	Consumer	

Choice	(IAG-CCT)	concluded	its	work	in	Sept	2014,	with	the	Board	to	take	up	the	matter	

in	2015

-	The	Universal	Acceptance	Steering	Group	is	leading	an	effort	to	effectively	promote	

the	Universal	Acceptance	of	all	valid	domain	names	and	email	addresses,	targeting	both	

ASCII	and	IDNs.

D

A	set	of	technical	criteria	must	be	used	for	assessing	a	new	gTLD	registry	

applicant	to	minimise	the	risk	of	harming	the	operational	stability,	security	and	

global	interoperability	of	the	Internet.

V

Yes No N/A -	Question:	Were	the	right	technical	criteria	assessed	to	

accomplish	this	policy	goal?

E

A	set	of	capability	criteria	for	a	new	gTLD	registry	applicant	must	be	used	to	

provide	an	assurance	that	an	applicant	has	the	capability	to	meets	its	obligations	

under	the	terms	of	ICANN's	registry	agreement.

V

Yes No N/A -	Question:	Were	the	right		criteria	assessed	to	accomplish	

this	policy	goal?

F

A	set	of	operational	criteria	must	be	set	out	in	contractual	conditions	in	the	

registry	agreement	to	ensure	compliance	with	ICANN	policies.

V

Yes No N/A -	Question:	Were	the	right		criteria	assessed	to	accomplish	

this	policy	goal?

G

The	string	evaluation	process	must	not	infringe	the	applicant's	freedom	of	

expression	rights	that	are	protected	under	internationally	recognized	principles	

of	law.

III

Yes No N/A -	What	impact	did	GAC	objections,	community	processes,	

required	reservation	of	strings,	etc.	have	on	this	goal.

Recommendations SubGroup Policy	Satisfactory?

Implementation	

Satisfactory?

Policy	adjustments/clarifications Implementation	Guidance Other	Considerations

ICANN	must	implement	a	process	that	allows	the	introduction	of	new	top-level	

domains.	

The	evaluation	and	selection	procedure	for	new	gTLD	registries	should	respect	

the	principles	of	fairness,	transparency	and	non-discrimination.

All	applicants	for	a	new	gTLD	registry	should	therefore	be	evaluated	against	

transparent	and	predictable	criteria,	fully	available	to	the	applicants	prior	to	

the	initiation	of	the	process.	Normally,	therefore,	no	subsequent	additional	

selection	criteria	should	be	used	in	the	selection	process.	

2

Strings	must	not	be	confusingly	similar	to	an	existing	top-level	domain	or	a	

Reserved	Name.

III

No No DG	Considerations

-	Some	feel	that	plurals	may	cause	user	confusion.	Consider	

whether	specific	policy	guidance	is	warranted	on	this	topic.

-	Consider	whether	string	confusion	is	less	impactful	in	

certain	cases	(e.g.,	two	private	use	TLDs)	and	determine	if	

policy	guidance	is	warranted	on	this	topic.

Identified	in	Board	Resolution

-	String	Similarity

-	Perceived	inconsistency	in	process	results	and	questions	

about	how	to	determine	what	is	confusingly	similar	(e.,g.	

assessing	similarity	between	singular	and	plural	strings)

GDD	Staff	input:

-	Consider	policy	adice	regarding	plurals	(including	irregular	

plurals)	and	string	confusion,	including	guidance	how	it	

would	apply	in	all	languages.

-	Consider	other	elements	of	similarity.

DG	Considerations

-	Were	string	contention	mechanisms	effective	in	resolving	

contention?	May	require	defining	success	to	determine	

effectiveness.

-	Can	string	similarity	resolution	methods	be	improved	or	

substituted	for	new	mechanisms,	such	as	allowing	string	

change,	or	an	alternate	string?

-	Were	string	contention	results	consistent	and	effective	in	

preventing	consumer	confusion?

-	Is	auction	right	mechanism	of	last	resort?	May	require	

defining	ideal	characteristics	oof	mechanism	of	last	resort.

-	Should	standing	requirements	to	file	objection	under	

string	confusion	be	expanded	(e.g.,	registrants,	

independant	objector,	or	others)?

Strings	must	not	infringe	the	existing	legal	rights	of	others	that	are	recognized	or	

enforceable	under	generally	accepted	and	internationally	recognized	principles	of	

law.

Examples	of	these	legal	rights	that	are	internationally	recognized	include,	but	are	

not	limited	to,	rights	defined	in	the	Paris	Convention	for	the	Protection	of	

Industry	Property	(in	particular	trademark	rights),	the	Universal	Declaration	of	

Human	Rights	(UDHR)	and	the	International	Covenant	on	Civil	and	Political	Rights	

(ICCPR)	(in	particular	freedom	of	expression	rights).

4Strings	must	not	cause	any	technical	instability. V

No Yes DG	Considerations

-	Were	criteria	adequate	to	prevent	strings	from	causing	

technical	instability?

Notable	Issues

-	Name	Collisions.

Identified	in	Board	Resolution

-	Name	collision

N/A The	GNSO	Council,	as	of	28	January,	came	to	the	conclusion	that	policy	work	on	the	

name	collision	issue	was	premature:	

http://gnso.icann.org/en/correspondence/robinson-to-namazi-28jan15-en.pdf

5

Strings	must	not	be	a	Reserved	Word. II

No No DG	Considerations

-	Were	the	Reserved	Names	rules	exhaustive	and	properly	

constructed?	Suggested	changes	to	string	criteria	(e.g.,	

allow	special	characters,	2	letter	TLDs,	single	letter	TLDs,	

etc.)

-	How	can	the	rules	around	Geographic	names	be	

improved?	(Suggestions:	Update	documentation	

requirements	(i.e.,	Informed	Consent).	Better	established	

geographic	names	restrictions	(AMAZON,	PATAGONIA).	Full	

country	names	should	be	allowable	since	no	other	outlet	

currently,	GAC	might	not	speak	for	their	respective	country.	

Geographic	indicators	for	certain	products	(e.g.,	wine,	

cheese)	and	determine	whether	standard	should	apply	to	

2nd	level	registrations).

GDD	Staff	input:

-	Should	there	be	special	treatment	for	national-level	

geographic	indicators?	Should	documentation	be	required,	

and	if	so,	of	what	kind?

-	Implementation	was	impacted	by	GAC	advice,	name	

collision,	etc.	which	many	felt	made	the	process	

unpredictable,	unreliable,	and	neither	timely	or	orderly.

Strings	must	not	be	contrary	to	generally	accepted	legal	norms	relating	to	

morality	and	public	order	that	are	recognized	under	international	principles	of	

law.

No No

Examples	of	such	principles	of	law	include,	but	are	not	limited	to,	the	Universal	

Declaration	of	Human	Rights	(UDHR),	the	International	Covenant	on	Civil	and	

Political	Rights	(ICCPR),	the	Convention	on	the	Elimination	of	All	Forms	of	

Discrimination	Against	Women	(CEDAW)	and	the	International	Convention	on	

the	Elimination	of	All	Forms	of	Racial	Discrimination,	intellectual	property	

treaties	administered	by	the	World	Intellectual	Property	Organisation	(WIPO)	

and	the	WTO	Agreement	on	Trade-Related	Aspects	of	Intellectual	Property	

(TRIPS).	

7

Applicants	must	be	able	to	demonstrate	their	technical	capability	to	run	a	

registry	operation	for	the	purpose	that	the	applicant	sets	out.

V

No No DG	Considerations

-	Were	Financial	and	Technical	criteria	designed	properly	to	

allow	applicants	to	demonstrate	their	capabilities	while	

allowing	evaluators	to	validate	their	capabilities?	Were	

questions	more	focused	on	bureaucratic	requirements	

rather	than	rooted	in	realities	of	running	a	registry?	Is	

further	policy	guidance	needed?

DG	Considerations

-	Did	lack	of	clarity	in	questions	increase	need	for	clarifying	

questions?

-	Consider	the	issue	of	technical	accreditations	for	back-end	

providers	to	make	the	process	much	more	efficient,	less	

expensive,	and	less	redundant.

-	Many	applicants	spent	lots	of	time	on	sections	that	were	

descriptive	and	did	not	contribute	to	their	overall	score.	

Should	a	future	application	form	be	clearer	as	to	the	key	

points	for	applicants	to	spend	time	on,	or	even	delete	non-

scored	sections	or	move	them	to	an	annex?

GDD	Staff	Input:

-	Should	policy	goals	for	technical	evaluations	be	

implemented	differently?

Should	criteria	be	developed	for	applicants	with	multiple	

applications?	Or	technical	back	end	providers	supporting	

multiple	TLDs?

8

Applicants	must	be	able	to	demonstrate	their	financial	and	organisational	

operational	capability.

V

Yes No N/A DG	Considerations

-	Was	the	Continued	Operations	Instrument	(COI)	the	right	

mechanism	to	demonstrate	finanicla	capability?	If	

maintained,	what	steps	can	be	taken	to	decrease	burden	

on	applicants	to	comply	with	requirement?

-	In	addition	to	the	COI,	there	needs	to	be	assessment	of	

the	relationship	between	the	criteria	that	was	used	and	the	

true	ability	to	run	a	registry.

Issues	related	to	Recommendation	7	apply	to	Recommendation	8

9

There	must	be	a	clear	and	pre-published	application	process	using	objective	and	

measurable	criteria.

I

Yes No GDD	Staff	input:

-	Specific	criteria	to	demontrate	finanical	and	technical	

capabilty	not	provided

-	Consider	articulating	additional	policy	principles	for	goals	

of	future	technical	and	financial	evaluations

-	How	can	such	criteria	be	established	with	multiple	types	

of	applications?

-	Should	applicants	be	evaluated	based	on	their	business	

models	or	experience?

DG	Considerations

-	The	clarifying	question	process	seems	to	have	been	

developed	on	the	fly	and	changed	as	the	program	

progressed.	The	clarifying	question	process	should	have	

strict	rules	about	what	changes	are	allowed	as	certain	

changes	may	have	material	effects	on	related	applications	

and	processes.

-	How	can	the	program	better	adhere	to	timelines	and	

deadlines	better,	for	staff,	applicants,	and	providers

-	How	can	applicant	management	mechanisms	be	

strengthened?	Customer	support	should	be	more	

consistent	in	timing	and	content.	

-	Can	direct	communications	between	applicants	and	GAC,	

providers,	etc.	be	established?

10

There	must	be	a	base	contract	provided	to	applicants	at	the	beginning	of	the	

application	process.

I	(concept),	II	(Substance)

Yes No GDD	Staff	input:

-	Should	there	be	different	contractual	obligations	for	

different	types	of	strings?	If	so,	how	should	these	be	

classified?

-	Should	market	determine	whether	block	lists	are	an	

appropriate	solution	for	rights	protection	or	should	policy	

be	created	to	mandate	standards	for	block	lists?

Considerations

-	Did	the	base	contract	properly	balance	market	certainty	

and	flexibility	to	accommodate	a	rapidly	changing	market	

place?

-	Does	a	single	base	contract	make	sense	for	all	types	of	

registries?

-	Should	the	RA	be	available	in	multiple	languages?

-	Clarify	rules	to	prevent	potential	abuse	of	Spec	13	by	

generic	TLDs

-	Establish	requirements	for	selling	and	maintaing	premium-

names.

-	Are	public	interest	commitments	(PICs)	sufficient	to	

protect	the	interests	of	Internet	users?

-	Premium	Pricing	-	Rules	are	insufficiently	clear	and	thus	

open	to	interpretation	and	abuse.		Greater	certainty	

required	on	what	is	permissible	around	the	designation	of	

names	as	premium,	where	they	are	trademarked	terms,	

and	on	limits	as	to	numbers.	Consider	introduction	of	

limitations	on	the	ability	of	registries	to	raise	prices,	assign	

domains	into	different	categories	after	registration	or	to	

change	assignment	into	classes	at	will.

-	Does	Article	7.7a	of	the	registry	agreement	replicate	the	

one	size	fits	all	issues	present	in	other	aspects	of	the	RA	

and	risk	impacting	certain	types	of	parties	inequitably?

-	Reservation	of	domain	names	for	Registry	or	affiliated	

entities	for	purposes	not	directly	related	to	the	provision	of	

registry	services

-	Introduction	of	policies	or	contractual	provisions	by	a	

11

[Replaced	with	Recommendation	20	and	Implementation	Guideline	P	and	

inserted	into	Term	of	Reference	3	Allocation	Methods	section]

N/A N/A

12

Dispute	resolution	and	challenge	processes	must	be	established	prior	to	the	

start	of	the	process.

I	(Concept)

Yes No N/A DG	Considerations

-	Investigate	to	determine	whether	accountability	

mechanisms	were	abused.	(Suggestion:	A	quick-look	

process	may	help	fend	off	abuse.	Ombudsman	processes	

and	timelines	need	to	be	formalized.)

-	Was	there	a	lack	of	redress	options?

-	Investigate	to	determine	whether	there	were	spurious	

activities	aimed	at	community	applicants.	Some	community	

applicants	reported	that	supporters	were	contacted	and	

misled.	Subsequent	round	applicants	mayl	find	it	harder	to	

gain	support.		In	addition,	the	CRITERIA	for	prevailing	in	

these	challenges	needs	to	be	better	defined	BEFORE	the	

start	of	the	APPLICATION	period.

-	Changes	to	processes,	rules,	and	uncertain	criteria	

affected	the	resolution	and	challenge	processes.	which	is	in	

addition	to	the	Accountability	mechanisms,	lack	of	appeals,	

etc.

GDD	Staff	input:

-	What	factors	would	be	important	to	consider	for	a	

meaningful	and	equitable	appeals	process?

-	Should	the	process	make	a	distinction	between	appeals	

relating	to	substantive	and	procedural	issues?

-	Who	is	an	appropriate	final	arbiter?

-	Should	redress	be	available	only	for	certain	issues	but	not	

for	others?

13

Applications	must	initially	be	assessed	in	rounds	until	the	scale	of	demand	is	

clear.

I

No Yes DG	Considerations

-	Has	scale	of	demand	been	made	clear	such	that	a	

mechanism	other	than	rounds	can	be	employed?

-	Consider	whether	the	concept	of	rounds	can	affect	

demand	and	consumer	behavior.

-	Are	there	factors	beyond	demand	that	could	impact	the	

type	of	application	acceptance	mechanism?

GDD	Staff	Input:

-	Consider	establishing	parameters	for	determining	how	

demand	has	been	met.

-	Are	policy	ojective	better	met	with	rounds	or	perpetually	

open	or	other	type?

-	What	are	pros	and	cons	of	switching	to	another	

mechanism	and	is	there	impact	on	other	GNSO	principles	

nad	recommendations?

N/A

14The	initial	registry	agreement	term	must	be	of	a	commercially	reasonable	length. II Yes Yes N/A N/A

15There	must	be	renewal	expectancy. II Yes Yes N/A N/A

16

Registries	must	apply	existing	Consensus	Policies	and	adopt	new	Consensus	

Policies	as	they	are	approved.

II

Yes Yes N/A N/A

17

A	clear	compliance	and	sanctions	process	must	be	set	out	in	the	base	contract	

which	could	lead	to	contract	termination.

II

Yes Yes -	May	want	to	consider	constraining	“compliance	with	the	

application	and	evaluation	process	in	an	equitable	and	cost	

efficient	process."

N/A

18

If	an	applicant	offers	an	IDN	service,	then	ICANN's	IDN	guidelines	must	be	

followed. IV

No Yes DG	Considerations

-	Did	the	implementation	for	IDNs	not	take	into	proper	

account	the	findings	from	the	IDN	WG?

-	Is	there	adequate	policy	guidance	related	to	IDN	variant	

TLDs?	

N/A

19

Registries	must	use	only	ICANN	accredited	registrars	in	registering	domain	names	

and	may	not	discriminate	among	such	accredited	registrars.

II

No No DG	Considerations

-	Are	economic	studies	still	relevant?	Is	the	Code	of	

Conduct	still	relevant?		What	are	the	interests	we	are	trying	

to	promote	and/or	protect	against?		Can	they	be	

accomplished	in	other	ways?	

-	As	Specification	13	was	acknowledged	by	the	GNSO	

Council	to	be	inconsistent	with	this	recommendation,	may	

want	to	consider	updating	the	recommendation.

-	Should	registries	be	able	to	market	directly	to	or	

otherwise	contact	potential	customers?

-	Lack	of	differentiation	between	registry	and	affiliated	or	

integrated	registrar	entity	(i.e.	lack	of	clear	identification	

which	entity	is	acting)	-	need	for	a	clear	seperation	of	

registry	and	registrar	entities	in	their	internet	presences,	

naming,	etc.

-	Development	and	implementation	of	the	Code	of	

Conduct,	Spec	13,	etc.	were	not	predictable	and	criteria	is	

still	unclear	on	enforcement.		Also	unclear	what	problems	

we	are	trying	to	solve	and	whether	provisions	are	

addressing	those	issues.

GNSO	Council	resolution	acknowledging	that	Specification	13	is	inconsistent	with	

Recommendation	19:	http://gnso.icann.org/en/council/resolutions#201405

Identified	in	Board	Resolution

-	Registry	agreement	terms

-	Consider	whether	additional	requirements	relating	to	contractual	conditions	should	be	

applied,	or	existing	requirements	updated	in	light	of	new	market	conditions	or	practices	

(e.g.,	presence	of	vertical	integration	and	adoption	of	a	Code	of	Conduct)

20

An	application	will	be	rejected	if	an	expert	panel	determines	that	there	is	

substantial	opposition	to	it	from	a	significant	portion	of	the	community	to	which	

the	string	may	be	explicitly	or	implicitly	targeted.

III

No No See	"Other	Considerations" See	"Other	Considerations" See	notes	related	to	Recommendation	3	as	there	were	not	specific	issues	related	to	

Recommendation	20

IMPLEMENTATION	GUIDELINES Policy	Satisfactory?

Implementation	

Satisfactory?

Policy	adjustments/clarifications Implementation	Guidance Other	Considerations

IG	A

The	application	process	will	provide	a	pre-defined	roadmap	for	applicants	that	

encourages	the	submission	of	applications	for	new	top-level	domains.

I

Yes No N/A DG	Considerations

-	Can	the	application	process	take	advantage	of	economies	

of	scale	and	accreditation	programs?	For	instance,	could	an	

accreditation	program	be	created	for	back-end	operators,	

escrow	providers,	etc.?	Would	accreditation	programs	

change	how	the	application	questions	are	asked?

-	Review	backgroung	check	process	from	an	effectiveness	

perspective	as	well	as	from	a	privacy	standpoint.

-	How	can	systems	used	to	support	the	New	gTLD	Program	

be	made	more	robust,	user	friendly,	and	integrated?	

(Systems	include	TAS,	Digital	Archery,	Centralized	Zone	

Data	Service)

-	Is	the	nondiscriminatory	treatment	as	it	applies	to	

registries	(see	Section	3	of	ICANN	ByLaws)	integrated	into	

the	program	appropriately?

-	Is	ICANN's	conflict	of	interest	framework	effective	and	is	it	

enforced	appropriately?

Application	fees	will	be	designed	to	ensure	that	adequate	resources	exist	to	cover	

the	total	cost	to	administer	the	new	gTLD	process.

Application	fees	may	differ	for	applicants.

IG	C

ICANN	will	provide	frequent	communications	with	applicants	and	the	public	

including	comment	forums.

I

Yes No N/A -	Analyze	the	types	of	communications	and	customer	

support.	Consider	whether	it	was	it	too	one	sided.		Were	

applicant	implementation	knowledge	base	answers	easily	

findable?		Was	information	freely	available?		Was	there	an	

efficient	way	for	customer	concerns	to	be	addressed?		

Were	the	webinars	sufficient?

-	Was	the	change	request	process	sufficiently	transparent	

and,	if	not,	how	should	it	be	changed?

A	first	come	first	served	processing	schedule	within	the	application	round	will	be	

implemented	and	will	continue	for	an	ongoing	process,	if	necessary.

Applications	will	be	time	and	date	stamped	on	receipt.

IG	E

The	application	submission	date	will	be	at	least	four	months	after	the	issue	of	the	

Request	for	Proposal	and	ICANN	will	promote	the	opening	of	the	application	

round.

I

No Yes -	Is	4	months	the	right	amount	of	time?	Should	the	period	

be	shorter,	longer,	or	a	different	mechanism	entirely,	such	

as	a	rolling	process?

N/A

If	there	is	contention	for	strings,	applicants	may:

i)	resolve	contention	between	them	within	a	pre-established	

timeframe

ii)	if	there	is	no	mutual	agreement,	a	claim	to	support	a	community	by	

one	party	will	be	a	reason	to	award	priority	to	that	application.	If	

there	is	no	such	claim,	and	no	mutual	agreement	a	process	will	be	put	

in	place	to	enable	efficient	resolution	of	contention	and;

iii)	the	ICANN	Board	may	be	used	to	make	a	final	decision,	using	

advice	from	staff	and	expert	panels.

Where	an	applicant	lays	any	claim	that	the	TLD	is	intended	to	support	a	particular	

community	such	as	a	sponsored	TLD,	or	any	other	TLD	intended	for	a	specified	

community,	that	claim	will	be	taken	on	trust	with	the	following	exceptions:

(i)	the	claim	relates	to	a	string	that	is	also	subject	to	another	application	and	the	

claim	to	support	a	community	is	being	used	to	gain	priority	for	the	application;	

and

(ii)	a	formal	objection	process	is	initiated.

Under	these	exceptions,	Staff	Evaluators	will	devise	criteria	and	procedures	to	

investigate	the	claim.

Under	exception	(ii),	an	expert	panel	will	apply	the	process,	guidelines,	and	

definitions	set	forth	in	IG	P.

IG	H External	dispute	providers	will	give	decisions	on	objections. III Yes Yes N/A N/A

IG	I

An	applicant	granted	a	TLD	string	must	use	it	within	a	fixed	timeframe	which	will	

be	specified	in	the	application	process.

I

No Yes DG	Considerations

-	Was	adequate	time	allowed	for	rollout	of	TLD?	Review	of	

when	recurring	fees	are	due	to	ICANN,	such	as	after	in	root	

zone	and	available	to	market.

N/S

IG	J

The	base	contract	should	balance	market	certainty	and	flexibility	for	ICANN	to	

accommodate	a	rapidly	changing	market	place.

II

Yes Yes N/A N/A

IG	K ICANN	should	take	a	consistent	approach	to	the	establishment	of	registry	fees. II Yes Yes N/A N/A

IG	L The	use	of	personal	data	must	be	limited	to	the	purpose	for	which	it	is	collected. II Yes Yes N/A N/A

IG	M

ICANN	may	establish	a	capacity	building	and	support	mechanism	aiming	at	

facilitating	effective	communication	on	important	and	technical	Internet	

governance	functions	in	a	way	that	no	longer	requires	all	participants	in	the	

conversation	to	be	able	to	read	and	write	English. I

Yes Yes N/A N/A

IG	N

ICANN may putinplacea feereductionschemeforgTLDapplicantsfrom

economies	classified	by	the	UN	as	least	developed.

I

Yes No GDD	Staff	input:

-	No	policy	advice,	so	may	want	to	consider	establishing	

qualifications

-	What	level	of	support	would	be	appropriate	for	

applicants?	Financial	and/or	technical?

-	Should	all	applications	from	developing	countries	be	

treated	as	a	different	application	type?

DG	Considerations

-	Review	why	there	was	limited	usage	of	the	Applicant	

Support	Program	process.	Did	the	measures	intended	to	

prevent	gaming	of	the	mechanism	end	up	discouraging	

possible	applicants?	Were	processes	changed	after	the	final	

AGB	was	released?	Was	there	adequate	outreach	for	the	

Applicant	Support	Program?

-	Was	there	an	overall	lack	of	outreach	for	the	new	gTLD	

program	in	Developing	Countries?

-	Would	a	round	dedicated	to	applicants	from	Developing	

Countries	further	participation	from	those	regions?	

(referenced	in	New	Policy	Work)

-	What	level	of	ownership	does	staff	have	over	

implementation	guidelines?

-	Should	unsuccessful	applications	for	support	be	protected	

in	subsequent	rounds	to	prevent	them	being	dragged	into	

auctions	by	more	resource-endowed	applicants?	If	so,	how	

should	such	protections	be	provided.

-	Consider	"positive	descrimination"	for	applicants	from		

developing	countries,	while	preventing	abuse	by	

multinational	companies	with	local	offices	for	instance

-	Consider	a	funding	mechanism	to	support	applicants	in	

disputes	(e.g.,	objections)

-	Consider	ways	to	reduce	the	application	fee	further	(e.g.,	

free)

IG	O

ICANNmayputinplacesystemsthatcouldprovideinformationaboutthegTLD

processinmajorlanguagesotherthanEnglish,forexample,inthesixworking

languages	of	the	United	Nations.

I

Yes Yes N/A N/A

The	following	process,	definitions	and	guidelines	refer	to	Recommendation	20.

Process

Opposition	must	be	objection	based.

Determination	will	be	made	by	a	dispute	resolution	panel	constituted	for	the	

purpose.

The	objector	must	provide	verifiable	evidence	that	it	is	an	established	institution	

of	the	community	(perhaps	like	the	RSTEP	pool	of	panelists	from	which	a	small	

panel	would	be	constituted	for	each	objection).

Guidelines

The	task	of	the	panel	is	the	determination	of	substantial	opposition.

a)	substantial	–	in	determining	substantial	the	panel	will	

assess	the	following:	signification	portion,	community,	

explicitly	targeting,	implicitly	targeting,	established	

institution,	formal	existence,	detriment

b)	significant	portion	–	in	determining	significant	portion	

the	panel	will	assess	the	balance	between	the	level	of	

objection	submitted	by	one	or	more	established	

institutions	and	the	level	of	support	provided	in	the	

application	from	one	or	more	established	institutions.	The	

panel	will	assess	significance	proportionate	to	the	explicit	

or	implicit	targeting.

c)	community	–	community	should	be	interpreted	broadly	

and	will	include,	for	example,	an	economic	sector,	a	

cultural	community,	or	a	linguistic	community.	It	may	be	a	

closely	related	community	which	believes	it	is	impacted.

d)	explicitly	targeting	–	explicitly	targeting	means	there	is	a	

description	of	the	intended	use	of	the	TLD	in	the	

application.

e)	implicitly	targeting	–	implicitly	targeting	means	that	the	

objector	makes	an	assumption	of	targeting	or	that	the	

objector	believes	there	may	be	confusion	by	users	over	its	

intended	use.

f)	established	institution	–	an	institution	that	has	been	in	

formal	existence	for	at	least	5	years.	In	exceptional	cases,	

standing	may	be	granted	to	an	institution	that	has	been	in	

existence	for	fewer	than	5	years.

Exceptional	circumstances	include	but	are	not	limited	to	a	

re-organization,	merger	or	an	inherently	younger	

community.

The	following	ICANN	organizations	are	defined	as	

established	institutions:	GAC,	ALAC,	GNSO,	ccNSO,	ASO.

g)	formal	existence	–	formal	existence	may	be	

demonstrated	by	appropriate	public	registration,	public	

historical	evidence,	validation	by	a	government,	

intergovernmental	organization,	international	treaty	

organization	or	similar.

h)	detriment	–	the	objector	must	provide	sufficient	

evidence	to	allow	the	panel	to	determine	that	there	would	

be	a	likelihood	of	detriment	to	the	rights	or	legitimate	

interests	of	the	community	or	to	users	more	widely.

IG	Q

ICANNstaffwillprovideanautomaticreply toallthosewhosubmitpublic

comments	that	will	explain	the	objection	procedure.

I

Yes Yes N/A N/A

IG	R

Once	formal	objections	or	disputes	are	accepted	for	review	there	will	be	a	cooling	

offperiodtoallowpartiestoresolvethedisputeorobjectionbeforereviewby

the	panel	is	initiated.

III

No Yes -		Analyze	whether	the	cooling	off	period	actually	achieved	

its	stated	objective.

N/A

Yes

I

III

III

No

No

Yes

No

No

I

I

III

III

III

No

No DG	Considerations

-	How	can	the	Community	Priority	Evaluation	(CPE)	be	

improved?	Is	CPE	susceptible	to	gaming?	Is	the	panel	

rendering	consistent	outcomes?	Is	too	much	discretion	left	

to	evaluators?	Were	proper	evaluators	selected?

-	How	can	the	issue	of	CPE	rules	and/or	guidelines	for	

evaluators	being	developed	after	publication	of	the	AGB	be	

prevented?

-	Was	the	scoring	threshold	too	high?

-	Was	the	concern	of	gaming	gamed	such	that	the	rules	

may	have	eliminated	legitimate	community-based	

applicants?	

-	Investigate	claims	(claims	about	what?)	about	the	

evaluators	and	evaluation	process,	plus	the	time	to	took	to	

start	and	resolve	CPE.

-	What	alternative	processes	can	be	introduced,	either	

1

3

6

IG	H*

Yes

IG	P*

IG	B

IG	D

IG	F*

Overarching	concerns	that	the	overall	policy	development	may	want	to	take		into	

account:

Considerations

-	How	can	staff	ensure	that	processes,	policies,	and	procedures	be	finalized	and	not	

change	after	launch?

-	How	can	additional	participation	in	the	implementation	and	execution	phases	of	the	

program	be	encouraged	from	the	community	(e.g.,	ALAC,	GAC)?	For	instance,	GAC	

Advice	was	supposed	to	be	against	individual	applications,	not	classes	of	applications	

(Suggestion:	Could	have	mandated	verification	of	registrants	in	highly	regulated	

industries).

-	Is	the	AGB	the	right	implementation	of	the	GNSO	recommendations?	If	it	is,	is	it	too	

cumbersome	and	confusing	as	it	appears	written	for	two	separate	audiences.	The	first	

audience	was	an	internal	one	of	ICANN’s	policy-development	body	the	Generic	Names	

Supporting	Organisation	(GNSO).	The	guidebook	attempted	to	explain	how	GNSO	policy	

was	being	implemented.	As	a	result	it	included	history	and	background.	The	second	

audience	was	an	external	one,	the	domain	name	applicant	who	was	interested	only	in	

the	process	of	how	to	apply.	As	a	result	of	trying	to	speak	to	two	audiences,	it	may	not	

have	been	succuessful	at	either.	From	the	applicants	perspective,	the	AGB	may	be	

seem:	overly	long,	confusing,	duplicative,	poorly	indexed.	(Suggestion:	Should	we	

request	staff	to	write	a	new	Applicant	Guidebook	now	stripping	out	background,	and	

create	a	step	by	step	guide	for	applicants	with	a	numbered	and	consistently	indexed	

AGB?	Could	staff	divide	into	different	sections	for	applicants,	back	end	providers,	

historical	info,	etc.).

-	Customisation	of	the	Applicant	Guidebook	and	other	materials.	With	respect	to	the	

Registry	aspects	of	owning	and	operating	a	domain	name,	applicants	may	elect	to	

appoint	a	Registry	Services	Provider	to	(a)	assist	with	the	Registry	aspects	of	the	

application	and/or	(b)	to	execute	some	or	all	of	the	Registry	aspects	of	the	launch	and	

operational	phases.	It	follows	therefore	that	the	audience	for	ICANN	documentation	

will	cover	a	range	in	the	depth	of	knowledge	that	an	applicant	should	need	to	acquire.	

ICANN	materials	could	be	much	better	structured	if	this	situation	was	better	recognised	

in	its	documentation.	Should	we	request	staff	to	improve	the	customisation	of	

documentation	to	differentiate	between	the	registry	operator,	and	third-party	

providers	of	registry,	back-end	technical	and	financial	services?

No Several	principles	described	in	the	recommendations	were	combined	under	the	

objections	procedure.	Should	the	recommendations	be	grouped	as	such?

Some	overall	concerns	that	many	raised	include:

-	Prohibitively	high	fees	to	access	(e.g.,	WIPO	charged	$10K	for	Legal	Rights	Objections	

and	ICC	charged	$90,000+	for	Community	Objections,	so	concern	may	apply	more	to	

recommendations	6	and	20)

-	Lack	of	rules	around	objection	consolidation

-	Lack	of	appeal	mechanism

-	The	role,	functions,	and	powers	of	Independent	objector	(ONLY	apply	to	

recommendations	6	and	20).	(Suggestion:	Consider	what	process	should	be	used	to	

address	an	independant	objector's	conflict	of	interest,	without	having	to	pursue	

objection	process	to	conclusion).

-	Objection	grounds	and	the	conditions	for	qualifying	for	standing.

-	Outcomes	perceived	as	inconsistent.	Were	objections	criteria	sufficiently	detailed	for	

DRPs	and	Panels	(exluding	Rec	3)?

-	Release	of	decisions	perceived	as	inconsistent

-	Consider	having	an	oversight	body	or	mechanism	to	ensure	consistency,	fairness,	etc.

-	Consider	a	penalization	structure	for	objectors	that	make	multiple	frivoulous	

objections.

See	notes	related	to	Recommendation	3	as	there	were	not	specific	issues	related	to	

Recommendation	6

N/A See	"Other	Considerations"

DG	Considerations

-	Were	objections	processing	and	outcomes	consistent	with	

the	GNSO	Recommendations?

-	Some	feel	that	while	much	was	done	to	make	sure	

property	rights,	I.e	trademarks	were	studiously	protected,	

basic	rights	like	freedom	of	expression	and	association	or	

cultural	rights	were	neglected.

GDD	Staff	input:

-	There	was	no	recommendation	for	an	objection	

procedure	or	Independent	Objector.	If	GNSO	were	to	

undertake	policy	work	related	to	objections,	what	areas	

would	be	recommended	for	review	or	changes	in	

implementation?

-	Minimal	guidance	related	to	protecting	categories	beyond	

trademarks,	such	as	cities,	geographics	names,	etc.

-	Could	policy	guidance	address	balancing	TM	rights	with	

other	categories	of	potentially	protected	names?

How	would	particular	categories	or	trademarks	be	

prioritized	against	one	another?	For	example,	prioritizing	a	

public	authority	versus	a	trademarked	name?

-	Should	there	be	guidance	on	limitation	or	requirements	

associated	with	which	names	can	be	reserved,	when	they	

can	be	released	and	what	RPMs	may	be	employed?

See	Notes

See	"Other	Considerations" See	"Other	Considerations"

N/A DG	Considerations:

-	Consider	whether	these	are	the	correct	criterion	for	

assessing	the	existence	of	a	community.	Also,	were	the	

criteria	sufficiently	detailed?

No

No

N/A DG	Considerations

-	How	can	payment	processing	be	improved?	Can	invoices	

be	issued?	Can	signed	agreements	be	supported?

-	Need	to	analyze	ICANN	methodology	for	cost	recovery	

and	what	expenses	were	included.	Consider	whether	

litigation	reserve	was	extremely	excessive.

-	Guidance	did	not	appear	to	be	followed.	Is	this	still	

relevant?

GDD	Staff	Input:

-	There	are	multiple	paths	for	processing	applications.	In	

some	cases,	a	certain	model	may	make	certain	question	

irrelevant	(e.g.,	first-come,	first-served	would	make	

contention	resolution	unnecessary)	

DG	Considerations

-	No	application	queuing	methodology	developed	

beforehand.		Was	queuing	process	actually	followed?		For	

instance,	some	applications	were	processed	quicker	with	

lower	priority	than	with	higher	priority	numbers.

No

No -	Determine	whether	this	guidance	needs	to	be	revisited. DG	Considerations:

-	How	can	CPE	be	made	more	efficient,	cheaper,	less	likely	

to	result	in	some	form	of	redress	or	accoubtability	

mechanism?

-	Need	to	look	at	priority	process	and	whether	it	led	to	

efficient	resolution?		

DG	Considerations

-	Was	the	overall	approach	related	to	communities	contrary	

to	the	recommendations?	Shold	there	be	a	holistic	

approach	to	communities?

Identified	in	Board	Resolution

-	Community	considerations

-	There	are	community	concerns	relevant	to	multiple	

elements,	like	objections,	contention	resolution,	RA	,	etc.	

so	holistic	policy	guidance	may	be	warranted.

GDD	Staff	input:

-	Can	additional	guidance	be	provided	on	demonstrating	

qualifications	to	earn	preference?
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Recommendations_Issues Mapping

				PRINCIPLES		SubGroup		Policy Satisfactory?		Implementation Satisfactory		Policy adjustments/clarifications		Implementation Guidance		Other Considerations

		A		New generic top-level domains (gTLDs) must be introduced in an orderly, timely and predictable way.		I		Yes		No		N/A		- Issues: The community has noted that changes were introduced late in the process, many things took longer than expected (such as digital archery/application prioritization issues, name collision, changes to the registry agreement, auctions, etc.)

		B		Some new generic top-level domains should be internationalised domain names (IDNs) subject to the approval of IDNs being available in the root.		IV		Yes		No		N/A		- Implementation still obstructed by lack of Universal Acceptance; 

		C		The reasons for introducing new top-level domains include that there is demand from potential applicants for new top-level domains in both ASCII and IDN formats. In addition the introduction of new top-level domain application process has the potential to promote competition in the provision of registry services, to add to consumer choice, market differentiation and geographical and service-provider diversity.		I		Yes (Does this rationale still exist or is this something that needs to be tested)		No		N/A		- Some people felt that there was a lack of diversity in the type of applicants. How can the diversity of the applicant pool be improved?
- Question:  Did implementation accomplish or discourage these goals?		- The Implementation Advisory Group for Competiion, Consumer Trust, and Consumer Choice (IAG-CCT) concluded its work in Sept 2014, with the Board to take up the matter in 2015
- The Universal Acceptance Steering Group is leading an effort to effectively promote the Universal Acceptance of all valid domain names and email addresses, targeting both ASCII and IDNs.

		D		A set of technical criteria must be used for assessing a new gTLD registry applicant to minimise the risk of harming the operational stability, security and global interoperability of the Internet.		V		Yes		No		N/A		- Question: Were the right technical criteria assessed to accomplish this policy goal?

		E		A set of capability criteria for a new gTLD registry applicant must be used to provide an assurance that an applicant has the capability to meets its obligations under the terms of ICANN's registry agreement.		V		Yes		No		N/A		- Question: Were the right  criteria assessed to accomplish this policy goal?

		F		A set of operational criteria must be set out in contractual conditions in the registry agreement to ensure compliance with ICANN policies.		V		Yes		No		N/A		- Question: Were the right  criteria assessed to accomplish this policy goal?

		G		The string evaluation process must not infringe the applicant's freedom of expression rights that are protected under internationally recognized principles of law.		III		Yes		No		N/A		- What impact did GAC objections, community processes, required reservation of strings, etc. have on this goal.





				Recommendations		SubGroup		Policy Satisfactory?		Implementation Satisfactory?		Policy adjustments/clarifications		Implementation Guidance		Other Considerations

		1		ICANN must implement a process that allows the introduction of new top-level domains. 		I		Yes		No		N/A		See "Other Considerations"		Overarching concerns that the overall policy development may want to take  into account:

Considerations
- How can staff ensure that processes, policies, and procedures be finalized and not change after launch?
- How can additional participation in the implementation and execution phases of the program be encouraged from the community (e.g., ALAC, GAC)? For instance, GAC Advice was supposed to be against individual applications, not classes of applications (Suggestion: Could have mandated verification of registrants in highly regulated industries).
- Is the AGB the right implementation of the GNSO recommendations? If it is, is it too cumbersome and confusing as it appears written for two separate audiences. The first audience was an internal one of ICANN’s policy-development body the Generic Names Supporting Organisation (GNSO). The guidebook attempted to explain how GNSO policy was being implemented. As a result it included history and background. The second audience was an external one, the domain name applicant who was interested only in the process of how to apply. As a result of trying to speak to two audiences, it may not have been succuessful at either. From the applicants perspective, the AGB may be seem: overly long, confusing, duplicative, poorly indexed. (Suggestion: Should we request staff to write a new Applicant Guidebook now stripping out background, and create a step by step guide for applicants with a numbered and consistently indexed AGB? Could staff divide into different sections for applicants, back end providers, historical info, etc.).
- Customisation of the Applicant Guidebook and other materials. With respect to the Registry aspects of owning and operating a domain name, applicants may elect to appoint a Registry Services Provider to (a) assist with the Registry aspects of the application and/or (b) to execute some or all of the Registry aspects of the launch and operational phases. It follows therefore that the audience for ICANN documentation will cover a range in the depth of knowledge that an applicant should need to acquire. ICANN materials could be much better structured if this situation was better recognised in its documentation. Should we request staff to improve the customisation of documentation to differentiate between the registry operator, and third-party providers of registry, back-end technical and financial services?
Notable Issues
- Missed deadlines, inconsistent timelimes, operations did not match depicted timelines in AGB. 
- Some feel that there were significant program changes after launch (priority draw, name collisions, PICs, etc.)
- Some feel that a number of parts of the process were completely opaque (Suggestion: Process should be as transparent as possible, whenever possible).




				The evaluation and selection procedure for new gTLD registries should respect the principles of fairness, transparency and non-discrimination.



				All applicants for a new gTLD registry should therefore be evaluated against transparent and predictable criteria, fully available to the applicants prior to the initiation of the process. Normally, therefore, no subsequent additional selection criteria should be used in the selection process. 

		2		Strings must not be confusingly similar to an existing top-level domain or a Reserved Name.		III		No		No		DG Considerations
- Some feel that plurals may cause user confusion. Consider whether specific policy guidance is warranted on this topic.
- Consider whether string confusion is less impactful in certain cases (e.g., two private use TLDs) and determine if policy guidance is warranted on this topic.

Identified in Board Resolution
- String Similarity
- Perceived inconsistency in process results and questions about how to determine what is confusingly similar (e.,g. assessing similarity between singular and plural strings)

GDD Staff input:
- Consider policy adice regarding plurals (including irregular plurals) and string confusion, including guidance how it would apply in all languages.
- Consider other elements of similarity.		DG Considerations
- Were string contention mechanisms effective in resolving contention? May require defining success to determine effectiveness.
- Can string similarity resolution methods be improved or substituted for new mechanisms, such as allowing string change, or an alternate string?
- Were string contention results consistent and effective in preventing consumer confusion?
- Is auction right mechanism of last resort? May require defining ideal characteristics oof mechanism of last resort.
- Should standing requirements to file objection under string confusion be expanded (e.g., registrants, independant objector, or others)?

		3		Strings must not infringe the existing legal rights of others that are recognized or enforceable under generally accepted and internationally recognized principles of law.		III		No		No		DG Considerations
- Were objections processing and outcomes consistent with the GNSO Recommendations?
- Some feel that while much was done to make sure property rights, I.e trademarks were studiously protected, basic rights like freedom of expression and association or cultural rights were neglected.

GDD Staff input:
- There was no recommendation for an objection procedure or Independent Objector. If GNSO were to undertake policy work related to objections, what areas would be recommended for review or changes in implementation?
- Minimal guidance related to protecting categories beyond trademarks, such as cities, geographics names, etc.
- Could policy guidance address balancing TM rights with other categories of potentially protected names?
How would particular categories or trademarks be prioritized against one another? For example, prioritizing a public authority versus a trademarked name?
- Should there be guidance on limitation or requirements associated with which names can be reserved, when they can be released and what RPMs may be employed?		See Notes		Several principles described in the recommendations were combined under the objections procedure. Should the recommendations be grouped as such?

Some overall concerns that many raised include:
- Prohibitively high fees to access (e.g., WIPO charged $10K for Legal Rights Objections and ICC charged $90,000+ for Community Objections, so concern may apply more to recommendations 6 and 20)
- Lack of rules around objection consolidation
- Lack of appeal mechanism
- The role, functions, and powers of Independent objector (ONLY apply to recommendations 6 and 20). (Suggestion: Consider what process should be used to address an independant objector's conflict of interest, without having to pursue objection process to conclusion).
- Objection grounds and the conditions for qualifying for standing.
- Outcomes perceived as inconsistent. Were objections criteria sufficiently detailed for DRPs and Panels (exluding Rec 3)?
- Release of decisions perceived as inconsistent
- Consider having an oversight body or mechanism to ensure consistency, fairness, etc.
- Consider a penalization structure for objectors that make multiple frivoulous objections.




				Examples of these legal rights that are internationally recognized include, but are not limited to, rights defined in the Paris Convention for the Protection of Industry Property (in particular trademark rights), the Universal Declaration of Human Rights (UDHR) and the International Covenant on Civil and Political Rights (ICCPR) (in particular freedom of expression rights).

		4		Strings must not cause any technical instability.		V		No		Yes		DG Considerations
- Were criteria adequate to prevent strings from causing technical instability?
Notable Issues
- Name Collisions.
Identified in Board Resolution
- Name collision		N/A		The GNSO Council, as of 28 January, came to the conclusion that policy work on the name collision issue was premature: http://gnso.icann.org/en/correspondence/robinson-to-namazi-28jan15-en.pdf

		5		Strings must not be a Reserved Word.		II		No		No		DG Considerations
- Were the Reserved Names rules exhaustive and properly constructed? Suggested changes to string criteria (e.g., allow special characters, 2 letter TLDs, single letter TLDs, etc.)
- How can the rules around Geographic names be improved? (Suggestions: Update documentation requirements (i.e., Informed Consent). Better established geographic names restrictions (AMAZON, PATAGONIA). Full country names should be allowable since no other outlet currently, GAC might not speak for their respective country. Geographic indicators for certain products (e.g., wine, cheese) and determine whether standard should apply to 2nd level registrations).

GDD Staff input:
- Should there be special treatment for national-level geographic indicators? Should documentation be required, and if so, of what kind?		- Implementation was impacted by GAC advice, name collision, etc. which many felt made the process unpredictable, unreliable, and neither timely or orderly.

		6		Strings must not be contrary to generally accepted legal norms relating to morality and public order that are recognized under international principles of law.		III		No		No		See "Other Considerations"		See "Other Considerations"		See notes related to Recommendation 3 as there were not specific issues related to Recommendation 6



				Examples of such principles of law include, but are not limited to, the Universal Declaration of Human Rights (UDHR), the International Covenant on Civil and Political Rights (ICCPR), the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and the International Convention on the Elimination of All Forms of Racial Discrimination, intellectual property treaties administered by the World Intellectual Property Organisation (WIPO) and the WTO Agreement on Trade-Related Aspects of Intellectual Property (TRIPS). 

		7		Applicants must be able to demonstrate their technical capability to run a registry operation for the purpose that the applicant sets out.		V		No		No		DG Considerations
- Were Financial and Technical criteria designed properly to allow applicants to demonstrate their capabilities while allowing evaluators to validate their capabilities? Were questions more focused on bureaucratic requirements rather than rooted in realities of running a registry? Is further policy guidance needed?		DG Considerations
- Did lack of clarity in questions increase need for clarifying questions?
- Consider the issue of technical accreditations for back-end providers to make the process much more efficient, less expensive, and less redundant.
- Many applicants spent lots of time on sections that were descriptive and did not contribute to their overall score. Should a future application form be clearer as to the key points for applicants to spend time on, or even delete non-scored sections or move them to an annex?

GDD Staff Input:
- Should policy goals for technical evaluations be implemented differently?
Should criteria be developed for applicants with multiple applications? Or technical back end providers supporting multiple TLDs?

		8		Applicants must be able to demonstrate their financial and organisational operational capability.		V		Yes		No		N/A		DG Considerations
- Was the Continued Operations Instrument (COI) the right mechanism to demonstrate finanicla capability? If maintained, what steps can be taken to decrease burden on applicants to comply with requirement?
- In addition to the COI, there needs to be assessment of the relationship between the criteria that was used and the true ability to run a registry.		Issues related to Recommendation 7 apply to Recommendation 8

		9		There must be a clear and pre-published application process using objective and measurable criteria.		I		Yes		No		GDD Staff input:
- Specific criteria to demontrate finanical and technical capabilty not provided
- Consider articulating additional policy principles for goals of future technical and financial evaluations
- How can such criteria be established with multiple types of applications?
- Should applicants be evaluated based on their business models or experience?		DG Considerations
- The clarifying question process seems to have been developed on the fly and changed as the program progressed. The clarifying question process should have strict rules about what changes are allowed as certain changes may have material effects on related applications and processes.
- How can the program better adhere to timelines and deadlines better, for staff, applicants, and providers
- How can applicant management mechanisms be strengthened? Customer support should be more consistent in timing and content. 
- Can direct communications between applicants and GAC, providers, etc. be established?


		10		There must be a base contract provided to applicants at the beginning of the application process.		I (concept), II (Substance)		Yes		No		GDD Staff input:
- Should there be different contractual obligations for different types of strings? If so, how should these be classified?
- Should market determine whether block lists are an appropriate solution for rights protection or should policy be created to mandate standards for block lists?		Considerations
- Did the base contract properly balance market certainty and flexibility to accommodate a rapidly changing market place?
- Does a single base contract make sense for all types of registries?
- Should the RA be available in multiple languages?
- Clarify rules to prevent potential abuse of Spec 13 by generic TLDs
- Establish requirements for selling and maintaing premium-names.
- Are public interest commitments (PICs) sufficient to protect the interests of Internet users?
- Premium Pricing - Rules are insufficiently clear and thus open to interpretation and abuse.  Greater certainty required on what is permissible around the designation of names as premium, where they are trademarked terms, and on limits as to numbers. Consider introduction of limitations on the ability of registries to raise prices, assign domains into different categories after registration or to change assignment into classes at will.
- Does Article 7.7a of the registry agreement replicate the one size fits all issues present in other aspects of the RA and risk impacting certain types of parties inequitably?
- Reservation of domain names for Registry or affiliated entities for purposes not directly related to the provision of registry services
- Introduction of policies or contractual provisions by a registry that reach beyond the TLD at hand, i.e. mandating certain registrar or registrant behaviour in other TLDs not operated by operator.
- The base contract was amended on multiple occassions after the applications process started and in fact after the applications were submitted. For example, ICANN added the Unilateral Right to amend a number of provisions, made early applicants sign agreements that contained place holders for future resolutions (eg., GAC Advice, reserved strings, name collision, etc.).


		11		[Replaced with Recommendation 20 and Implementation Guideline P and inserted into Term of Reference 3 Allocation Methods section]				N/A		N/A

		12		Dispute resolution and challenge processes must be established prior to the start of the process.		I (Concept)		Yes		No		N/A		DG Considerations
- Investigate to determine whether accountability mechanisms were abused. (Suggestion: A quick-look process may help fend off abuse. Ombudsman processes and timelines need to be formalized.)
- Was there a lack of redress options?
- Investigate to determine whether there were spurious activities aimed at community applicants. Some community applicants reported that supporters were contacted and misled. Subsequent round applicants mayl find it harder to gain support.  In addition, the CRITERIA for prevailing in these challenges needs to be better defined BEFORE the start of the APPLICATION period.
- Changes to processes, rules, and uncertain criteria affected the resolution and challenge processes. which is in addition to the Accountability mechanisms, lack of appeals, etc.

GDD Staff input:
- What factors would be important to consider for a meaningful and equitable appeals process?
- Should the process make a distinction between appeals relating to substantive and procedural issues?
- Who is an appropriate final arbiter?
- Should redress be available only for certain issues but not for others?

		13		Applications must initially be assessed in rounds until the scale of demand is clear.		I		No		Yes		DG Considerations
- Has scale of demand been made clear such that a mechanism other than rounds can be employed?
- Consider whether the concept of rounds can affect demand and consumer behavior.
- Are there factors beyond demand that could impact the type of application acceptance mechanism?

GDD Staff Input:
- Consider establishing parameters for determining how demand has been met.
- Are policy ojective better met with rounds or perpetually open or other type?
- What are pros and cons of switching to another mechanism and is there impact on other GNSO principles nad recommendations?		N/A

		14		The initial registry agreement term must be of a commercially reasonable length.		II		Yes		Yes		N/A		N/A

		15		There must be renewal expectancy.		II		Yes		Yes		N/A		N/A

		16		Registries must apply existing Consensus Policies and adopt new Consensus Policies as they are approved.		II		Yes		Yes		N/A		N/A

		17		A clear compliance and sanctions process must be set out in the base contract which could lead to contract termination.		II		Yes		Yes

Steve Chan: Steve Chan:
Per Jeff Neuman: This should be assessed with the community to see if this was implemented in a clear and concise, predictable manner. SC: To date, no concerns have been raised.		- May want to consider constraining “compliance with the application and evaluation process in an equitable and cost efficient process."		N/A

		18		If an applicant offers an IDN service, then ICANN's IDN guidelines must be followed.		IV		No		Yes

Steve Chan: Steve Chan:
Per Jeff Neuman: This should be assessed with the community to see if this was implemented in a clear and concise, predictable manner. SC: To date, no concerns have been raised.		DG Considerations
- Did the implementation for IDNs not take into proper account the findings from the IDN WG?
- Is there adequate policy guidance related to IDN variant TLDs? 		N/A

		19		Registries must use only ICANN accredited registrars in registering domain names and may not discriminate among such accredited registrars.		II		No		No		DG Considerations
- Are economic studies still relevant? Is the Code of Conduct still relevant?  What are the interests we are trying to promote and/or protect against?  Can they be accomplished in other ways? 
- As Specification 13 was acknowledged by the GNSO Council to be inconsistent with this recommendation, may want to consider updating the recommendation.		- Should registries be able to market directly to or otherwise contact potential customers?
- Lack of differentiation between registry and affiliated or integrated registrar entity (i.e. lack of clear identification which entity is acting) - need for a clear seperation of registry and registrar entities in their internet presences, naming, etc.
- Development and implementation of the Code of Conduct, Spec 13, etc. were not predictable and criteria is still unclear on enforcement.  Also unclear what problems we are trying to solve and whether provisions are addressing those issues.		GNSO Council resolution acknowledging that Specification 13 is inconsistent with Recommendation 19: http://gnso.icann.org/en/council/resolutions#201405
Identified in Board Resolution
- Registry agreement terms
- Consider whether additional requirements relating to contractual conditions should be applied, or existing requirements updated in light of new market conditions or practices (e.g., presence of vertical integration and adoption of a Code of Conduct)

		20		An application will be rejected if an expert panel determines that there is substantial opposition to it from a significant portion of the community to which the string may be explicitly or implicitly targeted.		III		No		No

Steve Chan: Steve Chan:
Per Jeff Neuman: This should be assessed with the community to see if this was implemented in a clear and concise, predictable manner. SC: To date, no concerns have been raised.		See "Other Considerations"

Steve Chan: Steve Chan:
Per Jeff Neuman: This should be assessed with the community to see if this was implemented in a clear and concise, predictable manner. SC: To date, no concerns have been raised.		See "Other Considerations"

Steve Chan: Steve Chan:
Per Jeff Neuman: This should be assessed with the community to see if this was implemented in a clear and concise, predictable manner. SC: To date, no concerns have been raised.		See notes related to Recommendation 3 as there were not specific issues related to Recommendation 20





				IMPLEMENTATION GUIDELINES				Policy Satisfactory?		Implementation Satisfactory?		Policy adjustments/clarifications		Implementation Guidance		Other Considerations

		IG A		The application process will provide a pre-defined roadmap for applicants that encourages the submission of applications for new top-level domains.		I		Yes		No		N/A		DG Considerations
- Can the application process take advantage of economies of scale and accreditation programs? For instance, could an accreditation program be created for back-end operators, escrow providers, etc.? Would accreditation programs change how the application questions are asked?
- Review backgroung check process from an effectiveness perspective as well as from a privacy standpoint.
- How can systems used to support the New gTLD Program be made more robust, user friendly, and integrated? (Systems include TAS, Digital Archery, Centralized Zone Data Service)
- Is the nondiscriminatory treatment as it applies to registries (see Section 3 of ICANN ByLaws) integrated into the program appropriately?
- Is ICANN's conflict of interest framework effective and is it enforced appropriately?


		IG B		Application fees will be designed to ensure that adequate resources exist to cover the total cost to administer the new gTLD process.		I		Yes		No		N/A		DG Considerations
- How can payment processing be improved? Can invoices be issued? Can signed agreements be supported?
- Need to analyze ICANN methodology for cost recovery and what expenses were included. Consider whether litigation reserve was extremely excessive.



				Application fees may differ for applicants.

		IG C		ICANN will provide frequent communications with applicants and the public including comment forums.		I		Yes		No		N/A		- Analyze the types of communications and customer support. Consider whether it was it too one sided.  Were applicant implementation knowledge base answers easily findable?  Was information freely available?  Was there an efficient way for customer concerns to be addressed?  Were the webinars sufficient?
- Was the change request process sufficiently transparent and, if not, how should it be changed?

		IG D		A first come first served processing schedule within the application round will be implemented and will continue for an ongoing process, if necessary.		I		No		No		- Guidance did not appear to be followed. Is this still relevant?

GDD Staff Input:
- There are multiple paths for processing applications. In some cases, a certain model may make certain question irrelevant (e.g., first-come, first-served would make contention resolution unnecessary) 		DG Considerations
- No application queuing methodology developed beforehand.  Was queuing process actually followed?  For instance, some applications were processed quicker with lower priority than with higher priority numbers.





				Applications will be time and date stamped on receipt.

		IG E		The application submission date will be at least four months after the issue of the Request for Proposal and ICANN will promote the opening of the application round.		I		No		Yes		- Is 4 months the right amount of time? Should the period be shorter, longer, or a different mechanism entirely, such as a rolling process?		N/A

		IG F*		If there is contention for strings, applicants may:		III		No		No		- Determine whether this guidance needs to be revisited.		DG Considerations:
- How can CPE be made more efficient, cheaper, less likely to result in some form of redress or accoubtability mechanism?
- Need to look at priority process and whether it led to efficient resolution?  



				i) resolve contention between them within a pre-established timeframe



				ii) if there is no mutual agreement, a claim to support a community by one party will be a reason to award priority to that application. If there is no such claim, and no mutual agreement a process will be put in place to enable efficient resolution of contention and;



				iii) the ICANN Board may be used to make a final decision, using advice from staff and expert panels.

		IG H*		Where an applicant lays any claim that the TLD is intended to support a particular community such as a sponsored TLD, or any other TLD intended for a specified community, that claim will be taken on trust with the following exceptions:		III		No		No		DG Considerations
- Was the overall approach related to communities contrary to the recommendations? Shold there be a holistic approach to communities?

Identified in Board Resolution
- Community considerations
- There are community concerns relevant to multiple elements, like objections, contention resolution, RA , etc. so holistic policy guidance may be warranted.

GDD Staff input:
- Can additional guidance be provided on demonstrating qualifications to earn preference?		DG Considerations
- How can the Community Priority Evaluation (CPE) be improved? Is CPE susceptible to gaming? Is the panel rendering consistent outcomes? Is too much discretion left to evaluators? Were proper evaluators selected?
- How can the issue of CPE rules and/or guidelines for evaluators being developed after publication of the AGB be prevented?
- Was the scoring threshold too high?
- Was the concern of gaming gamed such that the rules may have eliminated legitimate community-based applicants? 
- Investigate claims (claims about what?) about the evaluators and evaluation process, plus the time to took to start and resolve CPE.
- What alternative processes can be introduced, either apart or in tandem with a points or scoring system for assessing existence of community and community relationship with applicant?
- Could additional experts (sociologists, anthropologists, economists) be engaged to develop and implement?
- Could clearer communication of goals and intent of CPE result in better "quality" applicants
- Consider if it is possible to create clearer rules for communities, akin to the geo name rules. Associations at a regional level provide legitimacy to a community, even if not in existence in all continents. The concept of geographic coverage (for political and civil liberty associations for instance) may need to be variable (e.g., .gay supported in countries where homosexuality is a crime)




				(i) the claim relates to a string that is also subject to another application and the claim to support a community is being used to gain priority for the application; and



				(ii) a formal objection process is initiated.



				Under these exceptions, Staff Evaluators will devise criteria and procedures to investigate the claim.



				Under exception (ii), an expert panel will apply the process, guidelines, and definitions set forth in IG P.

		IG H		External dispute providers will give decisions on objections.		III		Yes		Yes		N/A		N/A

		IG I		An applicant granted a TLD string must use it within a fixed timeframe which will be specified in the application process.		I		No		Yes		DG Considerations
- Was adequate time allowed for rollout of TLD? Review of when recurring fees are due to ICANN, such as after in root zone and available to market.		N/S

		IG J		The base contract should balance market certainty and flexibility for ICANN to accommodate a rapidly changing market place.		II		Yes		Yes		N/A		N/A

		IG K		ICANN should take a consistent approach to the establishment of registry fees.		II		Yes		Yes		N/A		N/A

		IG L		The use of personal data must be limited to the purpose for which it is collected.		II		Yes		Yes		N/A		N/A

		IG M		ICANN may establish a capacity building and support mechanism aiming at facilitating effective communication on important and technical Internet governance functions in a way that no longer requires all participants in the conversation to be able to read and write English.		I		Yes		Yes		N/A		N/A

		IG N		ICANN may put in place a fee reduction scheme for gTLD applicants from economies classified by the UN as least developed.		I		Yes		No		GDD Staff input:
- No policy advice, so may want to consider establishing qualifications
- What level of support would be appropriate for applicants? Financial and/or technical?
- Should all applications from developing countries be treated as a different application type?		DG Considerations
- Review why there was limited usage of the Applicant Support Program process. Did the measures intended to prevent gaming of the mechanism end up discouraging possible applicants? Were processes changed after the final AGB was released? Was there adequate outreach for the Applicant Support Program?
- Was there an overall lack of outreach for the new gTLD program in Developing Countries?
- Would a round dedicated to applicants from Developing Countries further participation from those regions? (referenced in New Policy Work)
- What level of ownership does staff have over implementation guidelines?
- Should unsuccessful applications for support be protected in subsequent rounds to prevent them being dragged into auctions by more resource-endowed applicants? If so, how should such protections be provided.
- Consider "positive descrimination" for applicants from  developing countries, while preventing abuse by multinational companies with local offices for instance
- Consider a funding mechanism to support applicants in disputes (e.g., objections)
- Consider ways to reduce the application fee further (e.g., free)

		IG O		ICANN may put in place systems that could provide information about the gTLD process in major languages other than English, for example, in the six working languages of the United Nations.		I		Yes		Yes		N/A		N/A

		IG P*		The following process, definitions and guidelines refer to Recommendation 20.		III		Yes		No		N/A		DG Considerations:
- Consider whether these are the correct criterion for assessing the existence of a community. Also, were the criteria sufficiently detailed?



				Process



				Opposition must be objection based.



				Determination will be made by a dispute resolution panel constituted for the purpose.



				The objector must provide verifiable evidence that it is an established institution of the community (perhaps like the RSTEP pool of panelists from which a small panel would be constituted for each objection).



				Guidelines



				The task of the panel is the determination of substantial opposition.



				a) substantial – in determining substantial the panel will assess the following: signification portion, community, explicitly targeting, implicitly targeting, established institution, formal existence, detriment



				b) significant portion – in determining significant portion the panel will assess the balance between the level of objection submitted by one or more established institutions and the level of support provided in the application from one or more established institutions. The panel will assess significance proportionate to the explicit or implicit targeting.



				c) community – community should be interpreted broadly and will include, for example, an economic sector, a cultural community, or a linguistic community. It may be a closely related community which believes it is impacted.



				d) explicitly targeting – explicitly targeting means there is a description of the intended use of the TLD in the application.



				e) implicitly targeting – implicitly targeting means that the objector makes an assumption of targeting or that the objector believes there may be confusion by users over its intended use.



				f) established institution – an institution that has been in formal existence for at least 5 years. In exceptional cases, standing may be granted to an institution that has been in existence for fewer than 5 years.



				Exceptional circumstances include but are not limited to a re-organization, merger or an inherently younger community.



				The following ICANN organizations are defined as established institutions: GAC, ALAC, GNSO, ccNSO, ASO.



				g) formal existence – formal existence may be demonstrated by appropriate public registration, public historical evidence, validation by a government, intergovernmental organization, international treaty organization or similar.



				h) detriment – the objector must provide sufficient evidence to allow the panel to determine that there would be a likelihood of detriment to the rights or legitimate interests of the community or to users more widely.

		IG Q		ICANN staff will provide an automatic reply to all those who submit public comments that will explain the objection procedure.		I		Yes		Yes		N/A		N/A

		IG R		Once formal objections or disputes are accepted for review there will be a cooling off period to allow parties to resolve the dispute or objection before review by the panel is initiated.		III		No		Yes		-  Analyze whether the cooling off period actually achieved its stated objective.		N/A





Potential New Policy Work

		High Level Topic		Subgroup		Notable Issues		Notes

		Review of Rights Protection Mechanisms (at the 2nd level)		II		Efforts should be coordinated - perhaps consider providing list of issues for the Rights Protection Mechanisms issue report request. As such, list not provided here.

GDD Staff input:
- TMCH and URS were not a result of policy recommendations. Should these mechanisms be required for all gTLDs?
- Should there continue to be a prallel mechanism with UDRP or could there be adjustments made to UDRP?		- Public comment open on a staff Rights Protection Mechanisms Review: https://www.icann.org/public-comments/rpm-review-2015-02-02-en. Report touches on Trademark Clearinghouse, Sunrise Period, Trademark Claims Service, Uniform Rapid Suspension, and Post-Delegation Dispute Resolution Procedures
- Request for a Preliminary Issue report on the "current state of all rights protection mechanisms (RPMs) implemented for both existing and new gTLDs, including but not limited to the UDRP and the URS..." This request has been postponed until October 2015 allows for a more adequate time period to collect data.
Identified in Board Resolution
- Rights protections at the second level
- GNSO Council has requested an isses report to be delivered in 2015 on status of all rights protection mechanisms

		Should different application tracks for different TLD types (e.g., closed, open, community restricted, brand, single registrant/registry, closed generic, etc.) be considered?		I		- Does the one-size-fits-all application and review process hamper innovation? Things that can be considered include allowing for different application process, requirements, fees, contractual requirement etc.
- Should closed (in the sense of 3rd party registrations available or not) TLDs be allowed, in particular for generics
- In the last round one third of applications were for closed .brand type registries. Yet there was no allowance for this type of registry in the PDP or AGB. 

		Identified in Board Resolution
- Special case considerations
- Consider closed generics, ".brand", and "categories" of strings (e.g., sensitive strings or strings relating to regulated markets)

GDD Staff input:
- Should processing applications by type (i.e., geographic, generic, brand, etc.) be treated as a policy or procedural issue? What external factors would impact this decision?
- Can application categories be adequately defined to ensure distinct defintions and be done in a fair, objective, and definitive manner?
- What requirements wouls apply to different types? For example, would there be different RAs? New enforceable provisions?
- Should each registry type be regulated according to an entity appointed by ICANN or should anyone be able to apply for any string?
- If a registry applies for and is granted a specific classification, can it later opt out of that category?
- How can defining these categories advance goals of New gTLD Program and ICANN's mission?
- Should there be policy surrounding highly regulated industries and markets? Should include products that have regional restrictions, or professions that require licensing and certification?

		Should limits on the number of applications by one applicant/group or type of applicant (e.g., from least developed countries) be considered?		I		- What impact would limits have on issues such as fairness?
How would limits be equitably applied?
- Would it be feasible to restrict applications (e.g., to a single application per applicant, institute a cap for applications from a single applicant AFTER definition of contention sets)? Are there legal ramifications (anti-trust) in attempting to restrict the number of applications from a single applicant/entity?
- Would an alternative approach to contention resolution  (e.g., a comparative evaluation that weighs community attributes higher) dimish the power of deep pockets?


		Variable fees		I		- Should the application fee amounts be made variable based on the application track or other variable mechanism? 
- Should fees be reduced for identical applications? 

		Should the registrar to registry relationship become more standardized and regulated?		II		- Establish response time requirements for registrar to registry accreditation requests
- Create an unified accreditation process similar to something like the Automated Registrar Onboarding System (AROS)
- Standardize RRA agreements
- Clarify the requirement of non-discriminatory access to registry services. Sunrise notice requirement expanded to availability of complete accreditation documentation and agreements at the time of the sunrise notice to allow timely accreditation. More transparency in contracting (NDAs, RRA, side letters, etc.). Ry requirements to disclose all promotional programs offered to registrars. Requirement for provision of RAA in English non-binding reference copy.

GDD Staff input:
- Many elements of registrar-registry relationship not enshrined in policy. Could consider more specific requirements.

		Identified in Board Resolution
- Public interest guidance				- Existing policy advice does not define the application of "Public interest" analysis as a guideline for evaluation determinations. Consider issues identified in GAC Advice on safeguards, PICs, and associated questions of contractual commitment and enforcement.
- Should be constrained to the context of ICANN's limited technical coordination role, mission and core values.

		Identified in Board Resolution
- IGO/INGO Protections				- The PDP for Protection of IGO and INGO Identifiers in All gTLDs and PDP for IGO-INGO Access to Curative Rights Protection Mechanisms are ongoing. While no additional work is envisioned, if there are any additional or remaining issues for discussion, they can be considered.

		Name Collision		V		Identified in Board Resolution
- Name collision
- Consider whether policy work on long-term plan to manage gTLD name collision issues needed

GDD Staff input"
- Are there policy concerns related to name collisions or single-character TLDs that may warrant GNSO policy recommendations?
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