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SUMMARY
I – BUILDING A COMMON PICTURE

A first challenge is to build a shared understanding of the categorization notion and verify its compatibility with the current Name Space structure and DAG provisions.

1 – Defining “Categorization”
On the basis of preliminary discussions, a tentative definition of categorization in the new gTLD program could be : 

· “A system of classes of TLDs based on intrinsic or extrinsic distinctions among strings, purposes, applicants, or combination thereof, with corresponding regimes governing their application, delegation and operation” 
Categorization should however not be a rigid, static taxonomy, but dynamic in time.

2 – Is the Domain Name Space already “categorized” ?

This notion is actually not new. The current structure of the Domain Name Space seems coherent with the definition proposed above : it is organized around two major categories (the ccTLD and gTLD spaces), with two corresponding sets of rules/regimes (with general provisions and potentially more specific rules for sub-categories) regarding string, selection of the delegated operator and operations. 
It can be noted that this general distinction has also led to two different structures within ICANN (gNSO and ccNSO) to address the issues related to each class/category, according to different decision-making processes (PDPs). 
3 - Is some “categorization” implicitly present in the current DAG ?
Behind the apparent complexity of the current DAG and its more than 250 pages, three simple classes implicitly can be identified in the document, although the relevant regime provisions are spread throughout the document :

· Geographic TLDs

· Brand TLDs

· Community-based TLDs

The corresponding definitions and regimes are described in more detail in the attached document and contain a common pattern : mechanisms for self-declaration or objection, and corresponding special constraints or privileges. 

4 – Beyond “proper nouns” : are there special generic terms ?

The implicit underlying principle of the current DAG rules appears to be a public interest objective of ensuring some protection/special treatment to “proper nouns”. There is no such protection in the DAG for more generic (standard) strings, and no rationale was found for an additional category around “morality and public order”. 
Still, short and semantically meaningful strings (eg. dictionary words) represent a comparatively small sub-set of all possible strings and thus a scarce resource. These high-value “common nouns”, can also be seen as a common good of the linguistic community where they have been established by centuries of usage. Would this justify specific rules to prevent “a land grab” of the most valuable terms at the opening of the first round or the “monopolization” of a string describing a sector of activity by a major commercial actor of the sector ? More discussions are needed on that topic. 

More discussions are also required on how to identify and organize new categories in the future should the need arise : definition of criteria, relevant regimes. 

II – HOW COULD THIS WORK HELP ?

How could the work of this group be used in the finalization of the new gTLD program and its implementation ? Some - non-limitative - suggestions include : 

1. Helping staff in the preparation of the communication / information campaign : a more structured presentation of the complex DAG, organized in a more user-centric manner, could be easier to understand and promote

2. Contributing to the “overarching issues”, particularly trademark protection (Brand TLD category) and economic analysis (the competitive structure of the domain name space) 

3. Informing the work of other ICANN groups, in particular on :

· new gTLD applicant support (SO/AC group in formation)

· vertical integration (ongoing gNSO PDP)

· Registry Accreditation agreement (RAA) and ICANN contractual framework in general

4. Enriching the evaluation process : suggestions have been made to leverage the Comparative Evaluation mechanism into a broader “scoring system” assessing inter alia the engagement of applicants with the stakeholder groups related to their generic string. Significant objections have been raised but further discussions may be worth while.
5. Gaming : Could differentiated regimes, with clear criteria and an appropriate balance of rights and obligations, help reduce the possibilities of gaming ?
Other possible uses/benefits of this work could emerge in the discussions. Suggestions are welcome.
_________________
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This document is a first attempt at presenting the state of work after the initial discussions during the BOF meeting in Nairobi and on the list of the Cross-Community Group on categorization. Given the richness of exchanges, it is not a complete summary of comments posted but tries to reflect the domains of convergence and possible avenues for further work. 
I – BUILDING A COMMON PICTURE 
Different stakeholders within ICANN have very different conceptions of the various terms, including the words “category” or “categorization”. Defining a common vocabulary (or “vernacular”) is therefore a prerequisite to make sure that people don’t speak past one another. Another preliminary question is whether “categorization” is a new concept or something already present – even if only implicitly - in ICANN’s practice and the current rules in the DAG. 
A first challenge is to build a shared understanding of the categorization notion and verify its compatibility with the current Name Space structure and DAG provisions.

1 – Defining “Categorization”

The group first explored the general notion of category, including :

· its etymology : the Greek word "Κατηγορία" which means a "specifically defined division in a system of classification, or namely a class."

· its definition in the Merriam-Webster dictionary : 1 - any of several fundamental and distinct classes to which entities or concepts belong, 2 - a division within a system of classification
This brings the notion of distinct classes in a system : any category being conceived in relation to other categories in a general framework. However, the group agrees this is not about creation of a detailed and a priori taxonomy of TLDs.
More focused formulations were further proposed :

· “Distinctions among TLDs or applicants, based on differing inherent or discretionary qualities, that may lead to different treatment”
· “A well-defined set of characteristics (such as the for-profit/not profit status of the applicant, the script, length or meaning of the string, etc…) which is a candidate for special treatment in the DAG and possibly in post delegation regimes”
This introduces the notion of criteria (or characteristics), related to the string but also potentially to the applicant, their intrinsic or extrinsic (to be chosen) nature, and of corresponding different treatment (including possible preference as in “special treatment”) in the application phase or post delegation operations.
Proposals to clarify the notion of regime included the classical definition by Krasner
, which basically means a “set of rules”. In our exercise, a regime could be understood as “a balanced set of rights and obligations”.
Finally, as indicated in the GAC Principles, the new gTLD framework deals with three dimensions/stages : introduction (string-related evaluations), delegation (choice of the operator) and operation (post-delegation rules) of a new TLD. 
As a result, a tentative formulation for “categorization” could be :

· “A system of classes of TLDs based on intrinsic or extrinsic distinctions among strings, purposes, applicants, or combination thereof, with corresponding regimes governing application, delegation and operation of new TLDs,” 
Any such categorization should however not be static or be considered as a rigid taxonomy : beyond any set of categories and regimes identified now, other have the potential to emerge in the future. 
Is the above definition in line with the existing practice of ICANN and the spirit of the current DAG ? In other terms : do relatively simple distinctions and implicit or explicit regimes already exist in the domain name space and within the DAG ? 
2 – Is the Domain Name Space already “categorized” ? 
We are not starting from scratch : the new TLD program comes after two previous rounds of introduction of new TLDs. It would be useful to keep some coherence with how the DNS is currently structured and build upon the previous rounds. 
In general terms, the hierarchical “Domain Name System” is currently structured around two main spaces (the generic TLD space and the country code TLD space), with distinct rules/criteria regarding three aspects  :
1. The string : 

· gTLDs can theoretically be any ASCII label (apart from a list of reserved names)

· but ccTLDs are only two-letter labels from a specific list (ISO 3166-1), 
2. The delegated operator
 is chosen in different ways : 

· for gTLDs by ICANN (cf. the first round of redelegations for .com, .org, .net, and later in the two rounds of 2000 and 2003)
· for ccTLDs with the support of the “local internet community”, including governments, who play a variable role in the choice of the delegated operator at the national level

3. The rules of operation are set :

· for gTLDs by registry agreements with ICANN (global mandatory contracts under US law), with some common constraints (including financial contributions and submission to “consensus policies”), 

· for ccTLDs at the national level, without ICANN supervision, nor mandatory contracts or financial contributions, with a very broad diversity of actual rules and structures
The two general regimes defined above (cc and g), however, accept exceptions :

· some gTLDs are not really gTLDs, including : .mil, .gov, .edu

· some ccTLDs operate or are being used as de facto gTLDs : .tv, .la, .me, and now .co
With time, new categories/regimes were added to the two initial ones :

· the “sponsored” TLDs introduced in 2000 and 2003 have additional specific rules, in particular regarding endorsement by a “supporting organization” and constraints for second-level registration policies; 

· likewise, the IDN ccTLD fast Track, currently under way, introduces specific provisions within the traditional ccTLD regime. 
The existing Domain Name Space seems indeed “categorized” as per the definition proposed above : two major categories (cc and g), with two corresponding sets of rules/regimes (with general provisions and potentially more specific rules for sub-categories) regarding string, selection of the delegated operator and operations. 
It can be noted that this general distinction has also led to two different structures within ICANN (gNSO and ccNSO) to address the issues related to each class/category, according to different decision-making processes (PDPs). 
3 - Is “categorization” implicitly present in the current DAG ?
It was agreed from the onset in the group that exploring categorization should not require strong modifications of the Draft Applicant Guidebook (as this would add further delays). Furthermore, several posts on the list argued convincingly that most issues raised were already addressed in the DAG. 
This demonstrated participants’ different levels of awareness of the DAG provisions in large part due to the complexity of the document itself (more than 250 pages in version 3). It is therefore useful to examine whether, behind this apparent complexity, some simple classes implicitly exist with corresponding rules/regimes. 
Discussions in the group, as well as presentations made by the various consultants promoting the program to potential applicants, point towards a preliminary set of three classes that progressively emerged while drafting the DAG and through the self-description of some public applicants, with corresponding rule sets (regimes) regarding string, operators and operations.
Geographic TLDs (Geo TLDs)
It was said in the group that “everybody will agree that Geographic names deserve special treatment - and the DAG agrees”. Numerous such applications have been made public in the last two years, particularly for City TLDs (capitals and major cities) but also for regions (eg : .nrw or .africa). Other geographic subdivisions are possible candidates. .asia in the previous rounds can be considered as a precursor.

The DAG has already integrated very precise provisions
 regarding strings and obligations for candidate operators of GeoTLDs :

· Explicit list of name types considered geographic (country or territory, sub-national place names, capital cities and other city names, continent or UN region)

· N 

· Geographic Names Panel able to qualify a string as geographic name even if the applicant has not declared it (question : is it only the string or also the intended use : for instance .nrw ?)

· Obligation for applicants to document support or non-objection from the relevant governments or public authorities (with different thresholds according to the type of name)

Discussions in the group have also highlighted that these “endorsing parties” :

· can issue RFPs to select the delegated operator they will ultimately accept to endorse (some have already done so),

· can develop supplementary requirements conditioning their endorsement, in addition to the ICANN contract, provided they are not in contradiction with it (notion of nested rules)
The GAC in addition has requested that :

· redelegation mechanisms be available if the operator ceases to abide by the conditions of the initial endorsement by public authorities,

· no country or territory name be allowed at all at the Top level to preserve the coherence with the ccTLD space (issue still not resolved with the Board)

 In many respects, this relatively coherent regime has both similarities (including a role for governments and local authorities) and differences (contract with ICANN, fees) with the regime currently applicable to ccTLDs. It has even been suggested that ccTLDs could be considered as the initial category of a general class of Geographic TLDs.  
Questions: 

· Can a geographic TLD function as a community TLD in the current definition of community-based TLD ? In particular, is the community sufficiently bounded/well defined ? 

· Can the community objection mechanism be used for objecting to a specific string  or applicant when a term is not a geographic name from the list, but nonetheless a geographic name – for instance a hydronym (not explicitly covered in the DAG) ? 
Brand TLDs
This potential class (of which only .canon has been made public
) is expected to include organizations applying for their own name, including (mere examples) :

· Corporations : .microsoft, .facebook, .ibm, .lvmh, 

· Brands/trademarks : .sprite, .coke, .msn, .bing 

· Organizations : .fifa, .unesco, .itu, .ioc (Olympic Committee), NGOs

· And even Celebrities : actors, musicians, sportsmen/women applying through their brand managers (Vanity TLDs ?)
This class could also include smaller companies or organizations that will establish their own online services (DNS-related or not) directly at the top-level with a new name, like the yahoo, google and other dot.com or web 2.0 companies established theirs at the second-level in .com. Obtaining a top level domain for one’s brand is the closest equivalent to a global trademark in all classes. Some major brands in the future may have started directly at the top level (or some new TLDs may become major brands – if they present new services).
String provisions : there is no provision in the DAG regarding the self-declaration of a TLD proposal as a “BrandTLD” or a panel to determine if a string is a brand when it has not been declared as such (unlike geographical names above). But it is likely that applying entities will spontaneously document their existing legal rights to the name, or declare their intention or running a new service under that name. 
Moreover, implementing gNSO recommendation 3
, the DAG provides detailed rules regarding this class, through the objection procedure for existing legal rights :

· Rules of good standing for objections (3.1.2.2), reserved to rightsholders

· DRSP provider : Arbitration and Mediation Center of WIPO (3b in Attachment to Module 3 on dispute Resolution procedure)
· Size of expert panels (1 or 3 according to 3.3.4)

· Specific criteria for the panelists to base their evaluation upon (3.4.2)
Regarding delegation, this objection mechanism ensures that any string that is indeed a brand can be only be delegated to an operator that has rights to it. The class is in essence open, but with specific constraints on the applicant for certain protected names. 
Regarding operations, as nothing in the DAG obliges TLDs to make their second level-domains available to the public, the second level-registration policy for such TLDs could be very diverse, including : fully open (probably rare), restricted (reserved for instance to customers or members), or completely closed (reserved for instance for subsidiaries or intranet/extranet purposes in very large groups). Some may distribute second-level domains for free and some not, with or without right to resell. Vanity TLDs may be even more closed, amounting to little more than glorified web sites (it may also be the case for some large corporations at first, as many used their initial web sites for mere corporate brochures – usage and diversification grows with time).
In any case, most such applicants will not feel comfortable with an open, dotcom-type model of second-level registration policy, with registry-registrar separation, and the standard registry agreement. Such applicants, who so far participated less than other actors in the drafting of the DAG, may want a more clearly defined regime, and possibly special rules according to the type of second-level policy they will adopt, in particular regarding fees (if they distribute second-level domains for free) or vertical integration (cf. the work of the relevant gNSO PDP). 
A clear agreement has emerged in the group to consider that the registration of a trademark for a dot.GenericWord (for instance trademarking “.hotel”) should not be accepted as valid foundation for obtaining the corresponding generic TLD (.hotel) on the basis of existing legal rights. This element is not yet in the DAG and was overlooked in the discussions on the overarching issue of Trademark Protection
. 
Some further questions regarding this class include : 

· Does the labeling of this class need to be refined/modified ? If yes, how ?

· What is the  relation with the discussion on vertical integration (see below) ?

· What is the connection with the notion of “single-registrant TLDs” ?

· How to handle competing legal rights if several entities have trademarks for the same label in different jurisdictions or different trademark classes ? (typical example is Montblanc, but Apple computers and Apple Records are another example) Are there lessons to be drawn from the UDRP ?

· What about companies with trademark names in a specific class that are generic words (typical example is Apple computers) ?

· Should the previous registration of the same label as the proposed TLD string by a specific actor in the main legacy TLDs (.com, .org, .net) be considered as a sufficient basis/standing for objection ? 

· More generally : why compose specific panels for each case rather than a permanent panel for this kind of objections – at least in a given round ? would that reduce costs and ensure better coherence of the jurisprudence ?

· Can/should there be an equivalent to synchronized
 IDN ccTLDs for IDN versions of brands ? Capacity to apply for all of them simultaneously ?  
Community TLDs
According to the DAG, “Community-based applications are intended to be a narrow category, for applications where there are distinct associations among the applicant, the community served, and the applied-for gTLD string”. It has been said in the group that “the community scoring process (in the comparative evaluation) is an implicit definition of the category”. 
Sponsored TLDs from the previous rounds can be considered to fall in this category, particularly .cat, self-labeled as “cultural and linguistic” TLD (aka clTLDs). Several similar projects following the model of .cat have publicly emerged in the past two years, but the notion of community TLD is and can be broader.

According to the DAG, “designation of an application as community-based is entirely at the discretion of the applicant” (ie: a choice). However, choosing such a designation has strong consequences in the application, delegation and operations phases (the corresponding “regime”). 
The DAG contains many positive provisions (1.2.3) for this choice to be possible :

· The TLD must be “operated for the benefit of a clearly delineated community”

· The string must be “strongly and specifically related to the community”

· Applicant must “substantiate its status as representative of the community it names in the application” and “have an ongoing relationship with this clearly delineated community”

· Operations must include “dedicated registration and use policies for registrants in its proposed gTLD, commensurate with the community-based purpose (the applicant) has named”

· Obligation of written endorsement by one or more established institutions representing the community the TLD purports to serve
The DAG further establishes strong criteria for Community objections, with :

· Two standing conditions (3.1.2.4) for objectors : established institution AND ongoing relationship with a clearly delineated community

· Four simultaneous criteria (3.4.4) for an objection to prevail : clearly delineated community, substantial opposition, strong string-community association and detriment
In case of contention, the DAG establishes a preference for community-based TLDs via a “Comparative Evaluation” process (4.2). A “Community Priority Panel” is to verify if any community-based applications in the contention set meets a high (14 pts) threshold on the basis of extensive criteria (4.2.3) regarding :

· The string :

· Community establishment (Criterion #1)

· Nexus between the string and the Community (Criterion #2)

· The applicant :

· Community endorsement/opposition (Criterion #4)

· The intended operations :

· Specific second-level registration policies (Criterion #3) 
Finally, the DAG also establishes post-delegation rules for community TLDs : 

· “A community- based gTLD applicant will be subject to certain post- delegation contractual obligations to operate the gTLD in a manner consistent with the restrictions associated with its community-based designation” 

· “ICANN must approve all material changes to the contract, including changes to community-based nature of the gTLD and any associated provisions”
In a nutshell, these very detailed provisions try to ensure that :

· if a string and the purpose of the TLD are so closely related to a specific community, there is a strong incentive for it to be run as a community-based TLD (otherwise, objections are likely) 

· the community TLD status is not unduly invoked by an applicant to gain preference for a sought-after generic word, (the comparative evaluation should prevent it) 
Somehow, the community TLD category appears as the most detailed in the DAG, even if the different elements of the regime (related to string, applicant and operations) are scattered in the document. And it establishes a precedent for the notion of “specific” or “privileged” treatment for a category. 

Question : when a string is clearly related to a well delineated community (criterion #1 and #2 in the comparative evaluation), should it be delegated only to a community-based type of applicant ?
4 – Beyond “proper nouns” : are there special generic terms ?

The three categories identified above are mostly concerned with the introduction of TLDs using “proper nouns” (or their abbreviation) as strings. A basic definition of “Proper nouns” (also called proper names) is : nouns representing unique entities (such as London, Jupiter or Johnny), as distinguished from “common nouns” that describe a class of entities (such as city, planet or person). Proper nouns are usually capitalized (simple criteria) and four types are classically identified that closely – if not perfectly – match the categories identified above : 
· Toponyms (and Hydronyms) : Europe (region), Germany (country), California (state), Quebec (province), Yorkshire (county), London (city), Atlantic (ocean), Nil (river) 
· Private names and surnames : Charles, William, Smith, including celebrities
· Corporate or organization brands : Microsoft, Air France, Honda, Facebook, 
· Uniques : Sun, Earth, God, English (language), Masai (tribe),  
The implicit underpinning principle of the current DAG rules appears therefore to be the public interest objective of ensuring some protection/special treatment to a diversity of proper nouns categories (this may help identify additional categories if needed). The related regimes contain : mechanisms for self-declaration or objection, and corresponding special constraints or privileges. 

At first glance, the DAG does not provide any further categorization for the more generic strings, loosely considered as “standard”. Any label that is less than 63 characters
 and not a such a proper noun is deemed acceptable as a TLD string without particular restrictions, provided only that :

· It is not confusingly similar to other TLDs (2.1.1.1)

· It does not belong to a list of reserved names (2.1.1.2)

· It does not cause stability concerns (2.1.1.3)

However, the Morality and Public Order Objection procedure remains a limitation likely to apply mostly to such strings (rather than the above three categories). This indicates that the semantic meaning of the string and maybe the intended purpose
 of the TLD may be important. The practical modalities for this objection procedure are still under discussion. In that context, the group briefly discussed whether there could/should be a “morality and public order” category and firmly rejected the idea, including the creation of any predetermined list of strings.  

Apart from this objection mechanism, all generic labels are treated equally. Still, in spite of the gigantic number
 of strings that can be composed with 63 characters, the highest value will be for strings facilitating user recognition, ie strings that are :

· short (all existing gTLDs are less than 6 characters long)

· and semantically meaningful (including abbreviations), particularly dictionary keywords in different languages

In other words :  dot.hotel is different from dot.dditl7kofomxy83htkw34lor. 

Such short and meaningful strings constitute a comparatively small sub-set of all possible strings and thus a scarce resource. Moreover, dictionary words are “common nouns”, and as the name implies, can be considered a common good of the linguistic community where they have been established by centuries of usage. In this regard, two concerns were raised, with not agreement so far : 

· During the discussion on the “Expression of Interest” (EOI) proposal, the GAC and other actors highlighted the potential risk of a “land grab” of these most valuable terms, like what happened early on at the second level of .com 

· This group has also identified a delicate question regarding whether or not large corporations active in a given industry should be allowed (or not) to run a TLD describing their whole sector : for instance dot.hotel being run by a large hotel group (eg Hilton or Accor) or dot.music by one of the four majors. Fears of monopoly behavior or geographic unbalance were mentioned 

Question : does this de facto scarcity and common good nature of short meaningful words require that some special attention be given to them, with corresponding rules ?  How objective could the corresponding criteria be ? 

Other categories in the future ?
As mentioned above, a categorization approach does not need to be a rigid a priori taxonomy of classes. Nothing guarantees that the categories that have emerged so far are sufficient. The general framework must be flexible enough to allow for the emergence in the future of other types of categories as the need arises.

Discussions may be needed on how to prepare for such opportunity, including : 

· How to identify the intrinsic and extrinsic criteria defining a category

· How to define the corresponding rights and obligations (regime) regarding application, delegation and operations

Another issue not addressed is the rules applicable to post-delegation changes from one category to another. In the current DAG, change from community to standard is not allowed during the delegation process (1.2.3.3) but is possible afterwards (1.2.3.2), upon agreement of ICANN. What should be the rules governing such regime changes ?

II – HOW COULD THIS WORK HELP ?
If, after further refinement of the pending questions, some agreement can be reached within the group on the elements above, how could this work be used in the finalization of the new gTLD program and its implementation ? Some non limitative suggestions are proposed below for further discussion and interaction with the staff and other ICANN processes : 

1 - Communication 
Can the group’s work help staff in the preparation of the communication and information campaign regarding the launch of the new TLD program ? The current DAG is more than 250 pages long and hard to grasp even for actors who have followed the process closely, let alone new potential candidates. A member of the group commented that there is a risk that it becomes a “Discouraging Applicants Guidebook”  and another one that it could favor people with competence in filling application forms rather than operating a TLD !

Could a more structured presentation, organized around the needs of the applicants (user-centric, rather than process-centric), help familiarize newcomers with the general purpose of the program and the rationale for the policy choices made ? It was argued that the costs for applicants are not only monetary (the fee) but also in the time and efforts required to understand the general framework and fill the requested documentation. 

Could this facilitate a coherent dissemination of information by the numerous consultants positioning themselves to help applicants (which is actually a key component of the outreach and sensitization program) ? 

2 – Overarching issues
Could the use of categories help address the four overarching issues :

· Root scaling

· Trademark protection, in particular through further refining of a Brand TLD category

· Economic studies, including market structure and analysis of competition : a .ibm is not in direct competition with a .sport any more than a .paris is in competition with a .eus. Even within categories, competition is likely to exist within semantic semantic clusters (.sport with potential .soccer, .golf or .ski) rather than between unrelated strings (.hotel vs .music) 

· Malicious conduct

3 - Work of other ICANN groups

Can such a category-based approach help inform three ongoing discussions within ICANN regarding :

· Any “special treatment” for needing applicants (also called in the group the “affirmative action” approach), as will be examined by the soon to be created SO/AC group on “new gTLD applicants support”; significant discussions have already taken place on this aspect within the group

· Vertical integration (cf. the current Policy Development Process within the gNSO) : it could be easier to define different vertical integration rules for the different categories or classes of TLDs than applying a single regime to all types of TLDs; discussions within the group on Brand TLDs and “single-registrant TLD” could be refined further in that respect

· The Registry Accreditation Agreement and possible variations thereof (cf. the current public comment period and some new initiatives regarding typologies of contracts)

It is suggested to continue discussion in the group on these three topics and to interface with the three corresponding other ICANN processes. 

4 – Enriching the Evaluation process : Towards a scoring system ?

Exploring the Comparative Evaluation mechanism, discussions in the group have detected a certain ambivalence in the notion of community-based TLDs :

· On the one hand, it is described by the DAG as a “very narrow category”, which is coherent with the restrictive expression of “clearly delineated community”. This is very adapted to cultural and linguistic TLDs (of the .cat mold), but also for ethnic groups (for instance first nations or tribes), and in general human groupings of a certain longevity, if not historic relevance (cf. the criteria of duration of existence, public recognition or number of people in both the Objections Procedure and Comparative Evaluation). 

· On the other hand, the Comparative Evaluation is also presented as a tool to facilitate the choice of applicant in a case of contention (“It is expected that most cases of contention will be resolved by the community priority (comparative) evaluation, or through voluntary agreement among the involved applicants”). The underlying rationale is that between two candidates for a string, some preference should go to the applicant that caters most for the interests of the group it purports to serve. The given example of a « community of service providers » illustrates a much broader applicability than the narrow category approach above.  
This has led some members of the group to wonder whether the Comparative Evaluation could not become a more general “scoring” system, instead of a mere threshold measurement. Using criteria very similar to the current ones, it would help evaluate the degree to which the applicant has, for instance :

· sollicited and obtained the support of the “stakeholder groups” related to its string (including for very meaningful generic terms like .sport or .music) 

· integrated their interests in its intended second-level registration policies

· and/or planned to associate them in its governance structures

When a high-value generic string is not sufficiently related to a well-delineated community to allow any applicant to pass the currently high threshold of 14, but there are several candidate operators, such a scoring system would be used to rank potential applicants before the last resort auction mechanism.  

Some strong objections to this idea were voiced in the group, including :

· Using a threshold is a much clearer and objective criteria; scoring is too subjective 

· ICANN is not supposed to run “beauty contests” or try to choose the “best” business plan : it has consistently failed at it in the past

· Past rounds demonstrate that candidates trying to game the system would make ambitious pledges that they would not respect afterwards

· This represents a significant change in the DAG

· ICANN is not chartered or resourced to conduct this

This approach deserves further examination to either discard it or refine it to make it implementable with the minimum changes to the DAG. Positive and negative lessons from the sponsored TLD rounds could be taken into account. 

Questions include : is there a public interest benefit in establishing some criteria rewarding applications on the basis of their engagement with the stakeholder groups related to the purpose of the TLD ? can a notion of “stakeholders endorsement (analogous to public authorities or community endorsement) be introduced for instance for short meaningful TLDs ? if so, which commitments would be required at the time of the application and which ones within a given time frame ? what modalities of monitoring and enforcement to guarantee that commitments are fulfilled ? 
5 – Gaming
Could differentiated regimes, with clear criteria and an appropriate balance of rights and obligations, help reduce the incentives for or possibilities of gaming ?

6 – Other uses ?
Do members of the group identify other possible uses/benefits of the categorization approach ?

· Fee structure and cost-recovery criteria ?

· gNSO recommendation 7
 on technical requirements and use of accredited back-office registry service providers ?

· Legal basis of the contracts ?

· Organization of evaluation and objection panels ?

· Batching ? 

� “a set of explicit or implicit principles, norms, rules, and decision making procedures” 


� TLDs are managed by delegated registry operators (cf. RFC 1591). Choosing what organization is going to manage a given registry is called delegation / redelegation.  





� In particular in section 2.1.1.4


� Announcement at : http://www.canon.com/news/2010/mar16e.html


� « Strings must not infringe the existing legal rights of others that are recognized or enforceable under generally accepted and internationally recognized principles of law »


� As admitted by Board member Mike Silber in the Nairobi session on TM protection


� See : � HYPERLINK "http://www.icann.org/en/announcements/announcement-22mar10-en.htm" ��http://www.icann.org/en/announcements/announcement-22mar10-en.htm�


� Also with no numbers at the beginning or the end


� What about a non offensive string used for objectionable purposes ? for instance a dot.white run by white suprematists ?)


� More than 10 to the power 80 possible combinations for ASCII characters


� « Applicants must be able to demonstrate their technical capability to run a registry operation for the purpose that the applicant sets out ».
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