PPSAI – Category A
Question 2 – Should ICANN distinguish between privacy and proxy services for the purpose of the accreditation process?
Background information relevant to this question:

WG Working definitions (from the 2013 RAA):

· "Privacy Service" is a service by which a Registered Name is registered to its beneficial user as the Registered Name Holder, but for which alternative, reliable contact information is provided by the P/P Provider for display of the Registered Name Holder's contact information in the Registration Data Service (Whois) or equivalent services.

· "Proxy Service" is a service through which a Registered Name Holder licenses use of a Registered Name to the P/P Customer in order to provide the P/P Customer use of the domain name, and the Registered Name Holder's contact information is displayed in the Registration Data Service (Whois) or equivalent services rather than the P/P Customer's contact information.
Information from the Whois Studies

· ICANN Study on the Prevalence of Domain Names Registered using a Privacy or Proxy Service among the top 5 gTLDs - Domain names can be registered using a Whois privacy or proxy service, which helps limit the amount of users’ personal information that is made public via registrar and registry Whois services. The sample of domain names registered under the top 5 gTLDs indicates that about 18% of them used this type of service. Among these, Whois proxy service registrations were the most common.
From the Whois Review Team Final Report
· The Review Team considers that one possible approach to achieving this would be to establish, through the appropriate means, an accreditation system for all proxy/privacy service providers. As part of this process, ICANN should consider the merits (if any) of

establishing or maintaining a distinction between privacy and proxy services.
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	The services are different, but both types of service providers should be treated and accredited similarly.
	Jim Bikoff, David Heasley, Griffin Barnett, Valeriya Sherman / Silverberg, Goldman & Bikoff, LLP
	
	

	ICANN should not distinguish between privacy and proxy services for the purpose of the accreditation process. The main distinction appears to be that a privacy service provides the name of the registrant for Whois while a proxy service does not. In general, an accredited service should have some flexibility about which contact data elements it masks or substitutes in Whois, but a qualifying third-party query should be able to trigger (a) a relay of the query or (b) a reveal of a standard set of contact data, regardless of the extent to which the actual data appears in Whois.
	Keith Kupferschmid
	
	

	Yes. Privacy services should be a form of blocking data from the public view. They should require the data be verified prior to private registration. Privacy services should be offered for each data field individually. Without the public’s ability to access the accuracy of registrant data, privacy providers must verify such data for operational accuracy. Privacy providers must also establish a clear ability to relay correspondence to the registrant, and the registrant must certify that they continue to receive these communications. Proxy services should constitute a legally binding agreement requiring the proxy provider to take on the responsibilities and liabilities of the registrant. Proxy providers may determine their own contracts with registrants with little to no ICANN oversight, but ultimately will be held responsible for any registrant misconduct.
	Emily Emanuel, John Horton, and Justin Macy. Representing LegitScript.
	
	

	I believe only ICANN accredited registrars should be privacy/proxy service providers, as under the registrar obligation for RDE can the correct information be provided to the data escrow service.
	Chris Pelling
	
	

	Yes. A proxy service is different in that it actually takes on the roll as Registered Name Holder, and that should be made very clear. Alternatively, perhaps only privacy services should be allowed.
	Anonymous WG member
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


