


Overview

PURPOSE DESIRED OUTCOME

» Brief Council and other
interested members of
the SG/Cs on final
recommendations
issued by the
independent examiner
as a result of the GNSO

Improved understanding of
recommendations and implementation
considerations in preparation for the

Council vote on 14 April

CONSIDERATIONS

REVIE
_ _ ’ * GNSO volunteer capacity
* Discuss Working Party’s - Realistic implementation schedule and
assessment of the plan
feasibility and - Expected outcomes & measuring results

prioritization of

ICANN



GNSO Review Timeline

Updated April 2016

Oct 2015 —
Feb 2016

April 2016 June 2016

(TBD)

p I D
Westlake Final  GNSO Review WP Staff starts OEC ICANN Board Council to determine  ICANN Board
Report sent to provides input on development of considers action on Final steps towards approval of
OEC _and posted feasibility & implementation feasibility Report implementation and  implementation
on icann.org implementation options for GNSO assessment, implementation plan plan
Council consideration; makes for Board approval
recommendat
GNSO Council to ion to the
vote on Working Board
Party’s Final
Assessment and
Prioritization
Update:

o GNSO Review Working Party completed its assessment and prioritization of 36
Recommendations in February 2016 and submitted its report to the GNSO Council.

o OEC requested rationale for recommendations where GNSO disagreed with the
Independent Examiner.
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Feasibility Assessment & Prioritization

GNSO Review Working Party evaluated and prioritized 36
recommendations issued by the independent examiner:

v’ Ease or difficulty of implementation,

v’ Cost of implementation,

v Alignment with the strategic plan of the GNSO
v Impact on existing or other work

Process
Improvement

The recommendations on slides 5-15 are listed based on the priority
(high, medium, low) assigned by the Working Party within each

category. Priority
Category High Medium Low Total
3 7 3 13
Work already underway 4 7 3 14
Agreed with modifications 0 3 3 6
0) 0 3 3
7 17 12 36

Didnotagree |
%
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GNSO Review — “Do Not Implement”

The GNSO Review Working Party proposes that Recommendations 21, 23 and

32 not be implemented

That the GNSO Council should regularly [This recommendation is not well phrased and does not conform to
undertake or commission analysis of what is in the Final Report; additionally, the GNSO Review Working
trends in gTLDs in order to forecast Party does not feel that it is appropriate to implement the
likely requirements for policy and to recommendation at this time and would be difficult to implement. |N/A - Low
ensure those affected are well- We did not believe it was in scope for the GNSO to collect and
represented in the policy-making analyze trend data and would be more appropriately completed
process. elsewhere within ICANN such as in other Reviews.
That ICANN define “cultural diversity” [Recommendation language istoo broad. The Working Party agrees
(possibly by using birth language); and |in principle with the concept of cultural diversity in ICANN, but was
regularly publish this along with concerned about the way this recommendation was made,
geographic, gender and age group specifically:
metrics, at least for the GNSO Council, |e Cultural diversity should be defined for ICANN as a whole, not by N/A - Low
SGs, Cs and WGs. GNSO alone
* Not clear that it is feasible to reach a consensus on such a
definition.
May be more feasible to look for practical applications to ensure
diversity and that such work may already be underway.
In order to support ICANN's multi- Concerns include:
stakeholder model, all Cs should have [1. Would not work if any SG ever has more than six constituencies.
seats on the GNSO Council, allocated 2. Assumes all constituencies are equal with respect to mission
equally (as far as numerically clarity, member engagement and contributions to GNSO work.
practicable) by their SGs. 3. Could incent groups to form constituencies simply in order to get N/A - Low
seats on the Council.
4. Questionable rationale throughout conclusion in Final Report and
this addition was made at the very end of the process without input
or feedback from the Working Party.




GNSO Review — “Agree with Intent but Suggest

Modification”

The GNSO Review Working Party agrees with the intent of several recommendations

and suggests modification to the recommendation language in the Final Report.

That the GNSO Council establish a WG,
whose membership specifically reflects
the demographic, cultural, gender and
age diversity of the Internet as a whole,

Agree with the intent, but not the WG
approach. The metrics used to measure
diversity should be specified with more
consideration to what can actually be defined

That the GNSO Council establish a WG
to recommend ways to reduce barriers
to participation by non-English
speakers and those with limited

whose first language is other than

English, as a means to overcoming
language barriers.

and see what needs are before the WP makes
arecommendation.

WG established under
Recommendation 35.

35 |torecommend to Council ways to and measured. command of English. To the extent Med
reduce barriers to participation in the |Chuck: What is wrong with the WG approach? [practicable, the members of the WG
GNSO by non- English speakers and What would be an alternative way of fulfilling [should be diverse and reflect
those with limited command of English. [the intent of this recommendation? demographic, cultural, gender and age
diversity.
That the GNSO Council reduce or Overlap with other rec; GNSO Council should  |That the GNSO Council reduce time
remove cost barriers to volunteer not determine how finances are allocated to  |barriers to volunteer participation and
3 |participationin WGs. WG members; what are cost barriers (time and [consider ways enhance participation Med
costs?)?; training (wiki for example); identify  |remotely without the need for travel
cost barriers. expenditures.
That Stakeholder Groups (SGs) and Include summaries in multiple languages; That Stakeholder Groups (SGs) and
Constituencies (Cs) engage more combine with other similar recs; further Constituencies (Cs) strive to overcome
. deeply with community members discussions with reps from SGs and Cs together |language barriers by participating in the Ved




GNSO Review — “Agree with Intent but Suggest Modification”
(con't)

That the GNSO Council should review |Modify rec - input from GNSO should gointo  [That the GNSO Council should
annually ICANN’s Strategic Objectives [the Strategic Planning process. participate in developing ICANN’s
with a view to planning future policy Strategic Objectives and plan future
20 development that strikes a balance policy development that aligns the Low
between ICANN’s Strategic Objectives Strategic Objectives with GNSO
and the GNSO resources available for resources.
policy development.
That, when approving the formation of |Reword recommendation so that it That, when approving the formation of
a PDP WG, the GNSO Council require corresponds to the process that Council goes |a PDP WG, the GNSO Council strive for
that its membership represent as far as [through in terms of approving a PDP, forming a |its membership to be diverse and
reasonably practicable the geographic, |working group, etc. and that Council review reflect demographic, cultural, gender
cultural and gender diversity of the accomplishment toward achieving diversity and age diversity. When approving
36 Internet as a whole. Additionally, that |and proper representation of all stakeholders; [GNSO Policy, the Board should take Low
when approving GNSO Policy, the begin data collection as soon as possible. The |into consideration if reasonable
ICANN Board explicitly satisfy itself metrics used to measure diversity should be measures were taken to achieve such
that the GNSO Council undertook these [specified with more consideration to what can |diversity.
actions when approving the formation |actually be defined and measured.
of a PDP WG.
Reword recommendation: develop a That the GNSO Council develop a
framework to identify training needs on policy |technical competency-based
That the GNSO Council develop a y & poliey . p_ Y
. development process so that members have |expectation of its members and
competency-based framework, which . . . L .
22 |, . . . appropriate skills and background to provide training on the policy Low
its members should utilise to identify . . . .
L participate effectively in the policy development process.
development needs and opportunities. . L
development process. This trainingis not
intended to address technical issues.




GNSO Review — “Agree and Note Work is Underway”

The GNSO Review Working Party agrees with several recommendations and
notes that work is already underway

That WGs should have an explicitrole |Agree but work is already done elsewhere.

g in responding to implementation Chuck: The already approved Policy & Implementation WG High
issues related to policy they have recommendations cover this. Ongoing GNSO action item: ensure it
developed. happens in all future policy implementation efforts.

That the GNSO continues current PDP  [Already being done.

15 |Improvements Project initiatives to Chuck: GNSO action items: ensure that efforts to improve the High

address timeliness of the PDP. timeliness of PDPs continue.

That a policy impact assessment (PIA)  [Already in the PDP manual. Have no analytical framework to do
be included as a standard part of any  [this. What is being measured?

16 [policy process. Chuck: GNSO action items: i) Develop an analytical framework for High
assessing policy impacts; ii) determine what should be measured
and corresponding metrics.




GNSO Review — “Agree and Note Work is Underway”

That the GNSO Council evaluate post Define at the start of implementation, the assessment period is
implementation policy effectiveness |established. How should GNSO council evaluate implemented
on an ongoing basis (rather than policies? Aligns with dmpm.
periodically as stated in the current Chuck: The Working Party supports this recommendation. GNSO
GNSO Operating Procedures); and that [actionitems: i) Change the PDP Guidelines to make post-

18 |these evaluations are analysed by the [implementation policy effectiveness evaluation an ongoing rather High
GNSO Council to monitor and improve [than a periodic process and to include an assessment period at the
the drafting and scope of future PDP start of the implementation process; ii) develop guidelines for how
Charters and facilitate the implementation of policies should be evaluated.
effectiveness of GNSO policy outcomes
over time.
That the GNSO Council develop criteria |What does it mean to "engage"?; could be costly; develop criteria

10 for WGs to engage a professional such as using an internal facilitator; should review existing pilot Med
facilitator/moderatorin certain program already underway and that additional criteria be
situations. developed.
That SGs, Cs and the Nominating WP believes work is already being done but improvements/metrics
Committee, in selecting their need to be made in this area
candidates for appointment to the

33 |GNSO Council, should aim to increase Med
the geographic, gender and cultural
diversity of its participants, as defined
in ICANN Core Value 4.




GNSO Review — “Agree and Note Work is Underway”

That the face-to-face PDP WG pilot
project be assessed when completed. If

Has been done for two years. Need to evaluate.
Chuck: GNSO action items: i) Develop guidelines; ii) encourage

applications, be published on the
ICANN website with full transparency
of decision-making.

determine if all Constituency applications, including historic ones,
are publicly posted along with full transparency of the decision-
making process; iv) determine whether or not there is a
presumption that a new Constituency should be admitted if all
requirements are met and if such a presumption is appropriate; v)
determine what process the Board uses to evaluate new
Constituency applications and whether they are ensuring process
compliance; vi) make recommendations for any modifications to
the process, if any.

11 |the results are beneficial, guidelines support funding in the ICANN budget. Med
should be developed and support
funding made available.
That the GNSO further explores PDP Allow GNSO flexibility to determine when chunking (or phases) is
14 ‘chunking’ and examines each potential [appropriate; needs refinement. Med
PDP as to its feasibility for breaking
into discrete stages.
That the GNSO Council and SGs and Cs |Partly done. May need to be easier to find. Stephanie thinks that
adhere to the published process for this is not being done and this should be done at the start.
applications for new Constituencies. Chuck: Some in the Working Party believe this is already being
That the ICANN Board in assessing an done; some disagree. Ifitis being done, it should be done at the
application satisfy itself that all parties |beginning of the process. Regardless, the Working Party believes
have followed the published process, that this recommendation will require some due diligence on the
subject to which the default outcome is |part of the GNSO. GNSO action items: i) Determine whether new
that a new Constituency is admitted. Constituency application processes are clearly posted and easily
That all applications for new accessible, ii) determine what steps are taken to ensure compliance
24 |Constituencies, including historic with those processes and wether those steps are adequate; iii) Med




GNSO Review — “Agree and Note Work is Underway”

That the GAC-GNSO Consultation Group
on GAC Early Engagement in the GNSO
Policy Development Process continue
its two work streams as priority
projects. As a part of its work it should
consider how the GAC could appoint a

Ongoing work.

Chuck:: The Working Party encourages the ongoing work of the
Consultation Group and suggests that it consider whether ‘the GAC
could appoint a non-binding, non-voting liaison to the WG of each
relevant GNSO PDP as a means of providing timely input.” GNSO
action item: Send a letter to the GAC expressing appreciation for

thoroughly fulfilled the terms of its
charter and has followed due process.

31 non-binding, non-voting liaison to the |the work of the Consultation Group, encourage continuation of the Med
WG of each relevant GNSO PDP as a group and ask whether it might be worthwhile for the GAC to
means of providing timely input. consider appointing ‘a non-binding, non-voting liaison to the WG of
each relevant GNSO PDP as a means of providing timely input.” (An
alternative approach here may be to first test this with the GNSO
GAC liaison.)
That the GNSO Council evaluate and, if |[WP believes in continuous improvement; no specific tool is being
appropriate, pilot a technology solution|recommended; tool must meet need that is currently not being
13 |(such as Loomio or similar) to facilitate |met. Med
wider participation in WG consensus-
based decision making.
As strategic manager rather than a Work is already being done.
policy body the GNSO Council should
continue to focus on ensuring that a
19 |WG has been properly constituted, has Low




GNSO Review — “Agree and Note Work is Underway”

That the GNSO Council commission the
development of, and implement,
guidelines to provide assistance for
groups wishing to establish a new
Constituency.

Guidance already exist; assistance is already made available.
Chuck: The Working Party believes that guidance already exists and
that assistance is already made available but suggests that the
effectiveness and ease of finding the guidance and obtaining
assistance be evaluated to see if improvements may be in order.

administrative support; ii) evaluate the adequacy & effectiveness of
the existing procedures including whether additional forms of
support might be beneficial; iii) develop recommendations for
improvements to the procedures and new types of support, if any.

23 GNSO action items: i) Evaluate the effectiveness and accessibility of Low
guidance for new Constituency applications; ii) recommend
improvements to the guidance and the available assistance as
appropriate.
That the GNSO develop and implement [First part is done, but not the second.
a policy for the provision of Chuck: The Working Party believes that there is already a procedure
administrative support for SGs and Cs; [for providing some forms of administrative support to SGs and Cs
and that SGs and Cs annually review but that there is not a procedure for SGs and Cs to evaluate the
and evaluate the effectiveness of effectiveness of the support provided. GNSO action items: i)
30 [administrative support they receive. Identify and review the existing procedures for SGs and Cs to obtain | Low




GNSO Review — “Implement”

The GNSO Review Working Party suggests adoption of these recommendations.

¢ That the GNSO record and regularly publish statistics on WG High
participation (including diversity statistics).

That GNSO Council members, Executive Committee members of SGs
and Cs and members of WGs complete and maintain a current,
comprehensive SOl on the GNSO website. Where individuals

26 |represent bodies or clients, this information is to be posted. If not High
posted because of client confidentiality, the participant’s interest
or position must be disclosed. Failing either of these, the individual
not be permitted to participate.

That the GNSO establish and maintain a centralised publicly
available list of members and individual participants of every ,
27 . . e High
Constituency and Stakeholder Group (with a link to the individual’s
SOl where one is required and posted).

That, during each WG self-assessment, new members be asked how

5 Med
theirinput has been solicited and considered.




GNSO Review — “Implement” (cont)

That the practice of Working Group self-evaluation be incorporated
into the policy development process; and that these evaluations

17 _ , , Med
should be published and used as a basis for continual process

improvement in the PDP.

That SOIs of GNSO Council Members and Executive Committee

29 |members of all SGs and Cs include the total number of years that Med
person has held leadership positions in ICANN.
B That ICANN assess the feasibility of providing a real-time Connect with work already done with Ved
transcripting service in audio conferences for WG meetings. ALAC
That the GNSO develop and monitor metrics to evaluate the Need strategic goals, objectives, and
ongoing effectiveness of current outreach strategies and pilot KPls - themes around problems that we
1 [programmes with regard to GNSO Working Groups (WGs). want to solve. Should measure the Med

shared effectiveness between ICANN
and community.




GNSO Review — “Implement” (con’t)

That the GNSO develop and fund more targeted programmes to Create in-depthh program should be

5 recruit volunteers and broaden participation in PDP WGs, given the |developed; stronger volunteer drive Med
vital role volunteers play in Working Groups and policy that includes metrics to capture
development. volunteers based on outreach efforts
That a formal Working Group leadership assessment programme be [Refine recommendation to note that it

9 |developed as part of the overall training and development should develop a needs assessment for| Med
programme. WG leaders.

A That the GNSO Council introduce non-financial rewards and No financial rewards - such as travel Low
recognition for volunteers. funding.
That section 6.1.2 of the GNSO Operating Procedures be revised, as

2 shown in Appendix 6, to clarify that key clauses are mandatory Low
rather than advisory, and to institute meaningful sanctions for non-
compliance where appropriate.
That PDP WGs rotate the start time of their meetings in order not to |Some groups already do this, but it's
disadvantage people who wish to participate from anywhere in the |notastandard. Add some language to

34 _ Low
world. flag that this should be tested for

effectiveness.




Considerations

GNSO volunteer Realistic Expected

capacity to implementation

~ Implement schedule and It
improvements plan s

outcomes &
measuring
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Next Steps

©

©

GNSO Council action — 14 April

Amendments and additions to the Prioritization and
Feasibility report

Comprehensive report provided to the OEC - 15 May

Board Action — June? (depends on Board meeting
schedule)

Assessment of Review process and recommendations for
Improvements - May — July?




Thank You!
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GNSO Review Working Party Statement on Westlake Governance’s
Final GNSO Review Report

To: ICANN Board Organizational Effectiveness Committee (OEC) Ref:

https://www.icann.org/news/announcement-2-2015-09-15-en

In advance of OEC consideration of the Final GNSO Review prepared by Westlake Governance, the GNSO
Review Working Party submits the following comments.The Working Party wants to thank Westlake for
delivery of their final report and for participation in our meetings. We also want to thank the staff
members who provided consistent and invaluable support throughout the process.

Overall we believe that the Review contains some useful recommendations that could contribute to
ongoing GNSO improvement, and, we, as a team, are committed to contribute to the work that will
need to be done going forward to provide additional detail and to assist in implementation. But there is
one recommendation that we want to specifically comment on at this time:

Revised Recommendation 23 in the Final Report: In order to support ICANN's multi-
stakeholder model, all Cs should have seats on the GNSO Council, allocated equally (as
far as numerically practicable) by their SGs.

While all of the other recommendations were discussed with the Working Party, the first time that the
Working Party saw Revised Recommendation 23 was in the Final Report. In a Working Party Call held on
Wednesday, September 16, Westlake called attention to this new recommendation and noted that the
rationale was contained on pages 91-94.

Specific Concerns about Recommendation 23

1. Asacknowledged by Westlake in their rationale, the recommendation focuses only on the present
state of the Council and would not work if any Stakeholder Group ever has more than six
Constituencies in the case of the Non-Contracted Party House, or more than three in the Contracted
Party House, which does not have constituencies at present.

2. Recommending that “all Cs should have seats on the GNSO Council, allocated equally (as far
as numerically practicable” seems to assume that all Constituencies are equal with respect to
mission clarity, member engagement, and contributions to GNSO work. What evidence is there for
this? What does ‘allocated equally’ mean?

3. If this recommendation is implemented it could incent groups to form Constituencies simply in order
to get seats on the Council, financial and staff support, and related benefits. Using the Registries
Stakeholder Group as an example, additional seats on the Council could be gained by dividing the
RySG into more than three Constituencies. That in turn could require a structural change in the
Council, which was out of scope for the GNSO Review.

4. Westlake makes the following conclusions in its rationale that are questionable:


http://www.icann.org/news/announcement
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The first sentence of the second full paragraph on page 92 says, “If a Constituency is not

represented at the GNSO Council, its input can be marginalized, and its members effectively

disenfranchised.”

1.  Westlake assumes that direct representation on the Council is required for a Constituency
to maximize its effectiveness.

1. There is no empirical evidence that having direct representation on the Council
necessarily increases a constituency’s mission clarity, membership, or contributions
to GNSO work.

2. Moving across the board to a constituency rather than stakeholder group model for
the election of Councilors would undermine the rationale for doing policy work
and agreeing positions at the stakeholder group level. So, for example, the NCSG
would likely operate more like the CSG, with each constituency being responsible for
fully participating in all processes and crafting its own positions on all issues rather
than benefitting from the efforts of its stakeholder group partners. This would be
illuminating, but whether it would really increase effectiveness is rather uncertain.

3. Westlake’s recommendation would do much to strengthen the construction of
tribal silos, perhaps now with moats surrounding them. In NCSG’s case, members
who are in both constituencies or neither might feel compelled to “choose sides,”
and the current low-level differences would probably become reified as the high-
level tensions Westlake purports to detect and remediate.

4. Moreover, the assumed linkage between constituency representation and
effectiveness definitely does not apply with regard to the GNSO'’s primary function of
policy development because participation in working groups is open to all regardless
of seats on the Council. This is vitally important to how the bottom-up multi-
stakeholder process of the GNSO’s PDP works. Openness to membership and
participation in PDP working groups is not limited to members of GNSO SGs and Cs.
GNSO PDP working group membership is open to anyone, whether they are affiliated
with the GNSO, any other SO/AC of ICANN, in addition to completely unaffiliated
individuals/organizations that wish to participate in gTLD policy development at
ICANN. Working group members who are not members of a GNSO SG/C are fully a
part of the working group policy development process and consensus building of
policy recommendations made to the GNSO Council.

5. Representation on the Council could impact a Constituency’s influence when the
Council takes a vote but votes only occur in situations like the following:

1. Confirming that a Policy WG has appropriately followed the PDP and WG
Guidelines and sending WG recommendations to the Board.

4.1.1.5.2. Election of Council officers.

4.1.1.5.3. Approving motions for miscellaneous Council actions in fulfilling the

Council’s role as the manager of the policy development process.
4.1.2.Westlake also assumes that absence of direct representation on the Council

disenfranchises a Constituency.
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1. As stated above, a Constituency’s ability to participate in policy development is not
impacted at all by whether a Constituency has a representative on the Council or
not. For example, NCUC does not have representatives on the Council; consistent
with the Board’s mandate, NCSG Councilors are elected by the entire stakeholder
group, and NCSG members from any, multiple or no constituencies can stand and
win election by articulating a clear vision and demonstrating engagement.
Nevertheless, NCUC members participate extensively in policy development and
other ICANN work.

2. It is feasible that a Constituency would believe it has less influence if it doesn’t have
a seat on the Council and there have been groups that held this view, but that
could be remedied by modifications to a Stakeholder Group’s procedures to ensure
that all of its Constituencies and/or members are properly represented by its
Councilors when the Council votes on a matter.

2. The first sentence of the last paragraph on page 93 says: “Under this model, no Constituency’s
nominees could hold a majority of that SG’s Council positions, even if they won all the
remaining elected positions.”

3. Westlake appears to be assuming here that GNSO Councilors have the freedom to vote
according to their own personal wishes or the direction of his/her own Constituency. This may
be true for some SGs but it definitely is not true of all SGs. In the case of the NCSG, which does
not direct the voting of its elected councilors, councilors are held accountable to the entire
membership of the SG regardless of whether the SG members are members of one, both or
none of its two constituencies.

4. For SGs that direct their Councilors regarding how to vote, individual Councilors would have to
vote according to the SG directions regardless of what their personal or Constituency position
was. So it wouldn’t matter whether a Constituency had one vote or a majority of votes on the
Council.

5. The top paragraph on page 94 says: “We have been advised that, when the current structure
was developed, there were concerns that to allow an automatic allocation of Council seats to
Constituencies might lead to a rush of Constituency applicants. Clearly, this has not occurred.”

6. Westlake is correct that this has not occurred, but the reason it has not happened could very
well be because ‘automatic allocation of Council seats to Constituencies’ was not done.

7. Westlake’s point here is not clear. They are recommending ‘automatic allocation of Council
seats to Constituencies’ and thereby risking a rush of Constituency applicants. (See item 4
above.)

Working Party Conclusion and Recommendation

The Working Party believes that Recommendation 23 should not be approved at this time. The Review
Working Party was unaware that Westlake would revise and substantially change Recommendation 23
at the last minute without providing us an opportunityto comment. This Revised Recommendation 23
is a divisive recommendation made without input from the Working Party. It is noteworthy to mention
that a number of comments were submitted to members of the Westlake team during discussions at
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session at the ICANN 53 meeting in Buenos Aires with rationales that contradict Recommendation 23.
These were included in a document prepared by ICANN staff, and was posted to the public comment
forum during the public comment period on the GNSO review draft report®. This only adds to the
confusion of why Recommendation 23 was changed in the final report. If the Recommendation is to be
considered, the GNSO community should first be given the opportunity to conduct its own internal
assessment and, if there are some problems that need to be solved, develop possible solutions for them.

We wish to reiterate that 35 other recommendations made by Westlake are still being reviewed and
discussed by the Working Party. Many of those 35 recommendations were generally supported in the
community and could be very valuable for the GNSO to implement in the near future. We have
scheduled subsequent meetings for the Working Party to review and discuss these recommendations,
prioritize them and provide feedback on implementation. We appreciate you taking our serious
concerns about Revised Recommendation 23 under consideration and will look forward to presenting
future comments on the other 35 recommendations in the near future.

1 Summary of Comments from Sessions at ICANN53: http://forum.icann.org/lists/comments-
gnso-review-01jun15/pdfdG81WdzuPx.pdf
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