PRELIMINARY DRAFT
Subject to Change

Registry Operators Survey

ICANN Rights Protection Mechanisms Survey

ICANN has commissioned our team to conduct a survey to assess the use and effectiveness of Sunrise and Trademark Claims Rights Protection Mechanisms (RPMs). These RPMs are services provided through ICANN's Trademark Clearinghouse (TMCH) for trademark owners.
 
Please note that your responses are voluntary and will be kept confidential, and that responses will not be identified by individual or company.	Comment by Rafert, Greg: For discussion with the Data Sub Team and ICANN staff. We understand that there may be an interest in receiving the raw survey data from us, and just want to ensure that if we do provide the data, that it will remain confidential.

Finally, although the time to complete the survey will vary, we anticipate that it will take an average of approximately 15 to 25 minutes.

Introductory Questions

1. Survey of New gTLD Registry Operators ((ROs)
2. 
3. Survey Introduction: This question is a subjective one that can only be answered by trademark holders.  Some information that might contribute to a greater understanding of this question:
4. 
5. 	Comment by Chan, Stacey: All ROs complete this section.
What registry do you operate? [OPEN TEXT FIELD]

6. 
Approximately how many TLDs do you operate? Please provide the total number: [OPEN NUMERIC FIELD]


Do you operate any Restricted TLDs? Please provide the total number: [OPEN TEXT FIELD]


How many of your TLDs are community, geo, restricted by eligibility terms, etc?	Comment by Rafert, Greg: We aren’t sure what the purpose of this question is.


Do you operate any IDN TLDs? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure

 

Do you offer any second level domains in any IDN script? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure


Does Registry Sunrise or Premium Name pricing pPractices	Comment by Chan, Stacey: Does Registry Sunrise or Premium Name pricing practices unfairly limit the ability of trademark owners to participate during Sunrise? If so, how extensive is this problem? 
 unfairly limit the ability of trademark owners to participate during Sunrise? If so, how extensive is this problem?

8. 
Did you offer premium pricing for names in the TMCH( during the Sunrise period for any of your non-brand TLDs, for names in the TMCH)? [MULTIPLE CHOICE]  



Yes
No
Don’t know/Not sure

On average, were your Sunrise prices higher than your standard general availability prices? [MULTIPLE CHOICE] 
Yes
No
Don’t know/Not sure

Q9a. Q8a. 




[IF “Yes”] On average across your non-brand TLDs, approximately how much higher were your Sunrise prices than your standard general availability prices? [MULTIPLE CHOICE]
0-10% higher
11-25% higher
26-50% higher
51-75% higher
76-100% higher
101% or higher
Don’t know/Not sure


9. How many Sunrise registrations did you process?	Comment by Chan, Stacey: Will ROs know this off the top of their head? Maybe avoid this type of question.
10. Will you provide your standard Sunrise pricing compared to GA?  What about your premium pricing?	Comment by Chan, Stacey: This data is probably too sensitive to expect any responses.
11. Please provide your standard Sunrise pricing, standard general availability pricing, and premium pricing.
12. Did/do you view the Sunrise period as providing a valuable service? Was Sunrise participation something that you encouraged?  Was it part of your strategy/how did you market it?	Comment by Chan, Stacey: Question moved to section addressing whether Sunrise should continue to be mandatory. Seems to fit/overlap more with that charter question.	Comment by Chan, Stacey: Not sure how this answers the charter question. But if we want this, should be multiple choice.
13. If yes, what practices or policies did you implement to encourage Sunrise registrations?
14. If no, why not?
15. Regardless of your answer above, do you have suggestions for other policies that would have made Sunrise more effective and balanced in protecting brand owners’ rights in your TLD(s). What are they? Why do you suggest them?	Comment by Chan, Stacey: Not clear why registries should have an opinion on how well the Sunrise protects brand owners’ rights.
16. If you have received complaints on behalf of brand owners/registrants about your Sunrise pricing, please share any steps you took to resolve the complaint and how those steps were received.
17. If you offered premium pricing (during Sunrise, for names in the TMCH), how did that work? 
18. What steps did you take to avoid overlap between premium pricing and Sunrise Registrations?
19. If so, how did that work?
Did you take any steps to avoid overlap between premium pricing and Sunrise registrations for any of your TLDs? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure




Q9a. [IF “Yes”] What steps did you take to avoid overlap between premium pricing and Sunrise registrations for any of your TLDs? [OPEN TEXT FIELD]

a. 
b. 
I. In your opinion, what does ‘effectiveness’ mean for RPMs?

Should Sunrise and Claims be both required or be alternative options? 
Are Registry Operator rReserved nNames 

practices unfairly limiting participation in Sunrise by trademark holders?
Should Section 1.3.3 of Specification 1 of the Registry Agreement be modified to address these concerns?
Should Registry Operators be required to publish their reserved names lists -- what Registry concerns would be raised by that publication, and what problem(s) would it solve?
Should Registries be required to provide Trademark Owners in the TMCH notice, and the opportunity to register the domain name should the Registry release it – what Registry concerns would be raised by this requirement

Did you check to see if your reserved names list included trademarked names? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure
 



Did you reserve names for political or legal reasons specific to your jurisdiction? [MULTIPLE CHOICE] 
Yes
No
Don’t know/Not sure

Q11a. 



[IF “Yes”] Are they generally blocked or can the names be released to certain parties?
They are blocked
They can be released to certain parties
Don’t know/Not sure

 How many names are in this category?	Comment by Chan, Stacey: Don’t think respondents will know this while going through the survey.
Q11b. 



In creating your Reserved Names lists, how did you deal with trademarked terms? 	Comment by Ariel Liang: An alternative question suggested: 
Did you employ any mechanism in selecting reserved names to exempt terms that were trademarked? (might be problematic legally)	Comment by Chan, Stacey: This seems to be very similar (though not exactly the same) as the question did you check to see if your reserved list included trademarks. Can we just have one?
If you reserve names for political or legal reasons specific to your jurisdiction




[IF “Yes”], hHow did you select these terms?  [OPEN TEXT FIELD]
 


Would you support an ICANN policy (such as through a modification to Section 1.3.3 of Spec 1 of the RA) that required Registry Operators (ROs) to publish their reserved names lists? [Provide Section 1.3.3 of Spec 1 of the RA for respondent to review] [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure

Q12a. 



Why or why not? [IF “No”] Why not? Please note that you can select multiple options. [SELECT ALL THAT APPLY]
Specifically would sSuch publication would violate any local laws?
[[need additional choices]]


Should Would you support a requirement to offer domain names on the reserved list that match entries in the TMCH to, be offered first to brand owners before offering them for general sale? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure
Why or why not?

a. Q13a. 
b. 
c. 
d. 
[IF “Yes”] Why? [OPEN TEXT FIELD]

Q13b. [IF “No”] Why? [OPEN TEXT FIELD]


Alternatively, should RO’sWould you support a requirement to notify brand owners when a reserved name matching a TMCH entry is sold to a 3P third party (even if the Claims period is over)? [MULTIPLE CHOICE] 
Yes
No
Don’t know/Not sure
 Why or why not


?

Sunrise Period Length	Comment by Chan, Stacey: (a) Does the current 30-day minimum for a Sunrise Period serve its intended purpose, particularly in view of the fact that many registry operators actually ran a 60-day Sunrise Period?
Are there any unintended results?
Does the ability of Registry Operators to expand their Sunrise Periods create uniformity concerns that should be addressed by this WG?
Are there any benefits observed when the Sunrise Period is extended beyond 30 days? 
Are there any disadvantages?

(b) In light of evidence gathered above, should the Sunrise Period continue to be mandatory or become optional? 
Should the WG consider returning to the original recommendations from the IRT and STI of Sunrise Period OR Trademark Claims in light of other concerns including freedom of expression and fair use? 
In considering mandatory vs optional, should Registry Operators be allowed to choose between Sunrise and Claims (that is, make ONE mandatory)?


(a) Does the current 30-day minimum for a Sunrise Period serve its intended purpose, particularly in view of the fact that many registry operators actually ran a 60-day Sunrise Period?
Are there any unintended results?
a. Does the ability of Registry Operators to expand their Sunrise Periods create uniformity concerns that should be addressed by this WG?
b. Are there any benefits observed when the Sunrise Period is extended beyond 30 days? 
c. Are there any disadvantages?

(b) In light of evidence gathered above, should the Sunrise Period continue to be mandatory or become optional? 
a. Should the WG consider returning to the original recommendations from the IRT and STI of Sunrise Period OR Trademark Claims in light of other concerns including freedom of expression and fair use? 
In considering mandatory vs optional, should Registry Operators be allowed to choose between Sunrise and Claims (that is, make ONE mandatory)?
 Did you run any Sunrise period for longer than 630 days? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure





Q15a. [IF “Yes”] If so, how many days? [NUMERICAL OPEN TEXT]

23. When did you get the bulk of your registrations? 	Comment by Chan, Stacey: Not sure respondents will know the answers to these.
24. Did you have a lot of queries regarding the Sunrise registration? 
25. How many Sunrise registrations did you process? 
26. How many registrations did you process immediately after sunrise? 
27. Did the 60-day Sunrise period result in more registrations than the 30-day Sunrise period? 
How likely do you think a 30-day Sunrise period is to have the following outcomes?: [5-POINT LIKERT SCALE]

	
	Not Likely at All
	
	Somewhat Likely
	
	Very Likely
	Don't Know/Not Sure

	
	1
	2
	3
	4
	5
	

	Prevent cybersquatting
	
	
	
	
	
	

	Allow trademark owners to register domains containing their marks before other registrants
	
	
	
	
	
	

	Increase operating cost for registry operators
	
	
	
	
	
	

	Increase technical burden for registry operators
	
	
	
	
	
	

	Reduce operating cost for registry operators
	
	
	
	
	
	

	Reduce technical burden for registry operators 
	
	
	
	
	
	

	Other: [Open text field]
	
	
	
	
	
	



How likely do you think a Sunrise period longer than 30 days would be to have the following outcomes: [5-POINT LIKERT SCALE]

	
	Not Likely at All
	
	Somewhat Likely
	
	Very Likely
	Don't Know/Not Sure

	Prevent cybersquatting
	1
	2
	3
	4
	5
	

	Allow trademark owners to register domains containing their marks before other registrants
	
	
	
	
	
	

	Increase operating cost for registry operators
	
	
	
	
	
	

	Increase technical burden for registry operators
	
	
	
	
	
	

	Reduce operating cost for registry operators
	
	
	
	
	
	

	Reduce technical burden for registry operators 
	
	
	
	
	
	

	Other: [Open text field]
	
	
	
	
	
	


· If you did not run any Sunrise period for longer than 30 days, why not?
· If you run any Sunrise period for longer than 30 days:
· What were the benefits (to the registry or to brand owners)?
· What were the drawbacks?  Were there any complaints or was anyone confused? (Include complaints from potential non-brand owner registrants).
· Do you think there would have been more registrations in a 60-day Sunrise period? 
· Do you think the 30-day minimum Sunrise period is effective in preventing cybersquatting?  Why or why not?
· What suggestions do you have for improving participation or preventing cybersquatting?
· If Sunrise was not mandatory, but the TMCH was still available, would you voluntarily offer Sunrise?  IF so, would you make any changes to the ICANN-mandated policy?  If not, why not?	Comment by Chan, Stacey: Seem to overlap with question above about whether Sunrise and Claims should be mandatory or optional.
If you could choose between offering EITHER Sunrise or TM Claims, what would you choose? Why? If TM Claims were perpetual, would your answer change?
Please rank the following possible Sunrise and Claims Period requirements from most preferable (rank=1) to least preferable (rank=4)?
Sunrise Period is required, Claims Period is optional
Sunrise Period is optional, Claims Period is required
Sunrise and Claims Periods are both required
Sunrise and Claims Periods are both optional


Please explain the ranking that you provided in the previous question. [OPEN TEXT FIELD]


Should Sunrise Registrations have priority over other registrations under specialized gTLDs?	Comment by Chan, Stacey: Only have ROs with restricted TLDs respond to these questions.
Should there be a different rule for some registries, such as specialized gTLDs (e.g. community or geo TLDs), based on their published registration/eligibility policies? Examples include POLICE.PARIS and POLICE.NYC for geo-TLDs, and WINDOWS.CONSTRUCTION for specialized gTLDs.Sunrise Registrations in Specialized gTLDs	Comment by Chan, Stacey: Should Sunrise Registrations have priority over other registrations under specialized gTLDs?

Should there be a different rule for some registries, such as specialized gTLDs (e.g. community or geo TLDs), based on their published registration/eligibility policies? Examples include POLICE.PARIS and POLICE.NYC for geo-TLDs, and WINDOWS.CONSTRUCTION for specialized gTLDs.


1. Is your TLD a Restricted TLD? 	Comment by Chan, Stacey: Moved to initial screening section.
1. How many of your TLDs were community, geo, restricted by eligibility terms, etc?
Do you think there sShould there be special rules to give precedence to certain groups when registering in restricted-use TLDs? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure





30. If you have a restricted-use TLD, then…(ask follow up anecdotal questions) 	Comment by Chan, Stacey: Not sure what information is being requested with this question.
If any registry that you operate has For your TLDs that have registration eligibility restrictions, have you had to balance those restrictions against Sunrise requirements? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure





Q21a. [IF “f soYes”], wWhat have you done to accommodate both your TLDs’ registration eligibility restrictions and the Sunrise requirements? [OPEN TEXT FIELD]


What difficulties did you encounter?

How couldShould the ICANN brand protection policies like Sunrise or Claims be altered to better accommodate restricted TLDs (like Community or Geo TLDs)? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure





Sunrise Period Interactions with Limited Registration Periods, Approved Launch Programs, and Qualified Launch Programs  	Comment by Chan, Stacey: Are Limited Registration Periods in need of review vis a vis the Sunrise Period? Approved Launch Programs? Qualified Launch programs?

Are the ALP and QLP periods in need of review?

What aspects of the LRP are in need of review?



Did you offer any Approved Launch, Qualified Launch, Limited Registration, or Founder’s periods (or any similarWhich of the following pre-general-availabilityGA programs that limited participants did you offer for any of your TLDs?  [If no, stop here.]Please note that you can select multiple options. [SELECT ALL THAT APPLY; RANDOMIZE ORDER BUT REQUIRE "None of the above" AND "Don't know/Not Sure" TO BE AT THE END OF THE LIST]
Approved Launch
Qualified Launch
Limited Registration
Founder's Period
Other pre-general-availability program that limited participation
None of the above [If None of the above, cannot select other options]
Don't know/Not sure [If Don’t Know, cannot select other options]

· Which did you launch?  Add a new comment for each.

Did you encounter any unanticipated startup issues with these programs? [MULTIPLE CHOICE] 	Comment by Rafert, Greg: Do we only care about startup issues?	Comment by Rafert, Greg: Approved and qualified launch?
Yes
No
Don’t know/Not sure

Q24a. 



[IF “Yes”]  - specifically, wWhat barriers issues (if any) did you encounter, and with which programs? as you rolled out [OPEN TEXT FIELD]


Limited Registration Periods? Approved Launch Programs and Qualified Launch Programs? 
How (if at all) did your LRPLimited Registration Period, QLP or ALPApproved Launch Program, or Qualified Launch Program interact with the Sunrise Period? Please provide some examples[OPEN TEXT FIELD]
.

How were you able to reconcile your plans for Limited Registration Period, Approved Launch Program, or Qualified Launch Program ALP, LRP and QLP with the ICANN requirements to offer Sunrise and Claims?  Explain as specifically as possible. [OPEN TEXT FIELD]


What suggestions do you have for future New gTLD roll-outs? What rules, if any, would you recommend for resolving these issues that you have raised above?  How could pre-General Availability periods be made more accessible and successful?

Sunrise Period and IDN TLDs	Comment by Chan, Stacey: How effectively can trademark holders who use non-English scripts/languages able to participate in Sunrise (including IDN Sunrises), and should any of them be further “internationalized” (such as in terms of service providers, languages served)?
How effectively can trademark holders who use non-English scripts/languages able to participate in Sunrise (including IDN Sunrises), and should any of them be further “internationalized” (such as in terms of service providers, languages served)?

1. Are you operating an IDN TLD?	Comment by Chan, Stacey: Moved to initial screening section.
1. Are you offering second level domains in any IDN script?
1. [If no to both, skip]
Did you receive any Sunrise registrations in any of your supported SLD IDN languages? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure



If so, what percentage of your Sunrise registrations were for IDN domains?

34. Did you receive inquiries about Sunrise registrations for IDN domain names that you didn’t support?	Comment by Chan, Stacey: Leave these for the brandowner survey?
35. Did you hear from brand owners in the areas targeted by your IDN who did not understand how to participate in Sunrise or the TMCH?
Did you offer any special registration periods for IDN domain names apart from the TMCH/Sunrise period? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure

0. 
0. 
0. 

Trademark Claims 	Comment by Chan, Stacey: Should the Trademark Claims period continue to be uniform for all types of gTLDs in subsequent rounds?

For registry operators that extended the Trademark Claims Service beyond the required 90 days, what has been their experience in terms of exact matches generated beyond the mandatory period? For example, in terms of registration volume and numbers of exact matches?

Should the Trademark Claims period continue to be uniform for all types of gTLDs in subsequent rounds?	Comment by Chan, Stacey: These questions get at whether the Claims period could be extended, but not about whether it should be uniform across different types of gTLDs. The questions do not introduce any consideration for different types of gTLDs.


Did you offer an extended Claims period? [MULTIPLE CHOICE]
Yes
No
Don’t know/Not sure 
 
a. Q29a. 
[IFf “soYes”], for hHow long was your extended Claims period? Please note that you can select multiple options. [SELECT ALL THAT APPLY]
91-120 days
121-150 days
151-180 days
181+ days


b. Q29b. 
[IF “Yes”] Did you send any claims notices during the extended Claims period (i.e., after the mandatory 90 day period)? [MULTIPLE CHOICE] 
Yes
No
Don’t know/Not sure 

If you offered an extended Claims period, why?
Do you believe the Claims period was effective for preventing cybersquatting?  Why or why not?

How likely do you think a 90-day Claims period is to have the following outcomes [5-POINT LIKERT SCALE]: 

	
	Not Likely at All
	
	Somewhat Likely
	
	Very Likely
	Don't Know/Not Sure

	
	1
	2
	3
	4
	5
	

	Prevent cybersquatting
	
	
	
	
	
	

	Allow trademark owners to register domains containing their marks before other registrants
	
	
	
	
	
	

	Increase operating cost for registry operators
	
	
	
	
	
	

	Increase technical burden for registry operators
	
	
	
	
	
	

	Reduce operating cost for registry operators
	
	
	
	
	
	

	Reduce technical burden for registry operators 
	
	
	
	
	
	

	Other: [Open text field]
	
	
	
	
	
	


If ICANN did not mandate a Claims period, but the TMCH still existed, would you voluntarily offer one?  If so, what would you do same/different?

How likely do you think a Claims period longer than 90 days is to have the following outcomes [5-POINT LIKERT SCALE]:

	
	Not Likely at All
	
	Somewhat Likely
	
	Very Likely
	Don't Know/Not Sure

	
	1
	2
	3
	4
	5
	

	Prevent cybersquatting
	
	
	
	
	
	

	Allow trademark owners to register domains containing their marks before other registrants
	
	
	
	
	
	

	Increase operating cost for registry operators
	
	
	
	
	
	

	Increase technical burden for registry operators
	
	
	
	
	
	

	Reduce operating cost for registry operators
	
	
	
	
	
	

	Reduce technical burden for registry operators 
	
	
	
	
	
	

	Other: [Open text field]
	
	
	
	
	
	





If you run a registry that has an eligibility-restricted TLD, or that offered LRP(s), a QLP, and ALP or other Founders-type program, were there any aspects of the Claims service that didn’t work specifically for those TLDs/periods?  What aspects?  What changes would you make to better align these periods with the Claims service?	Comment by Chan, Stacey: This is a very complex question. Is it possible to ask a simpler version of this question?
For registry operators that extended the Trademark Claims Service beyond the required 90 days, what has been their experience in terms of exact matches generated beyond the mandatory period? For example, in terms of registration volume and numbers of exact matches?


