Producers and Maintainers

Stakeholders Key: 

	
	Name
	Background

	BC
	Business Constituency
	Represents both large and small commercial entity users of the Internet.

	CAUCE
	Coalition Against Unsolicited Commercial Email
	An all-volunteer consumer advocacy group, defending the interests of the average internet user.

	ECTA+M
	European Communities Trademark Association & Marques
	Main role as a spokesperson on problems relating to the use and protection of industrial trademarks / designs in the EU.

	IPC
	Intellectual Property Constituency 
	Represents the views and interests of owners of intellectual property, with particular emphasis on trademark, copyright and related intellectual property rights.

	RSG
	Registrar Stakeholder Group
	Working to ensure the interests of registrars and their customers are effectively advanced. 

	VOL
	Volodya
	Independent person. OS search suggests he is a Moscow-based coder called Vladimir PRUS (Volodya is diminutive form of Vladimir). Volodya has posted to the ‘free net’ forums, showing an interest in privacy and freedom of expression. 

	LEX
	Lexinta
	Intellectual Property Attorneys based in Belgium

	RG
	Ronald Guilmette
	An anti-spam activist and frequest user of the Whois Data Problem Reporting System. He has been quoted in articles in Krebs on Security on problems with Whois Data. 


Definitions (approved 2 March 2011):
A.   Producers:  The individuals or organizations supplying contact data for inclusion into WHOIS data.

B.    Maintainers: The WHOIS Review Team proposes to subdivide this category in to:

* Data Controllers:  Individuals or organizations that define the data to be collected, require its release, and govern its use.  May or may not be directly involved in these functions.

*  Data Processors:  Individuals or organizations engaged in the collection, storage, and release of data, according to the terms defined by the Data Controller.  They do -not- determine the nature or use of the data that they collect or maintain.

Overview of Received Comments
: 

Five parties provided feedback.

Two groups support the definitions given (BC & RSG). 

In other comments; there is a question as to whether definitions of these terms are needed, given that they are not referred to in the AoC, the WHOIS RT Scope or the WHOIS RT Roadmap (IPC). 

The definition of ‘producers' does not recognise the different parties that may fill this role, and their differing objectives / perspective which may have an impact (CAUCE & ECTA+M). 

The inclusion of ‘may or may not be directly involved…’ in the definition of ‘maintainers’ has led to some confusion, and again it was felt that roles within the definition may have been grouped too generally. It was also felt that the use of terms from EU data protection legislation may confuse some parties  (CAUCE). 

The team also need to recognise that EU data protection rules apply only to individuals; businesses and organisations do not generally have a right to privacy (ECTA+M). 

Annex A
	
	Producers & Maintainers

	Coalition Against Unsolicited Commercial Email (CAUCE)
	The definition of “producers and maintainers” mixes parties and roles with different perspectives and interests. A “producer” may be 1) the registrant; 2) a proxy; 3) a registrar or hosting company; or 4) a registrations service provider acting as a contractor or agent for the registrar. These roles may also change over time. The definition leads to confusion and so does the definition of “data controllers”, especially the final part of the definition.



	European Communities Trademark Association & Marques (ECTA+M)
	The RT needs to remember that EU data protection rules only apply to individuals. Businesses and non-persons do not generally have any legal rights to “privacy” and this is reinforced by requirements in many countries for business to register their details in public registers. Whilst the Producers definition is broad, ECTA+M believe it is important for the RT to recognize the multiple players that may be involved in the registration of the domain and the scope for the provision of false or inaccurate data. Maintainers: ECTA+M recognize the use of language derived from EU data protection legislation, established in Europe for over 20 years with well-known meaning in the context of data protection. The RT should consider carefully how they intend to use this terminology to avoid unnecessary confusion.



	Intellectual Property Constituency (IPC)
	This definition does not refer to AoC wording and there is no explanation on why a definition of these terms is needed. IPC recommends that the RT drop this definition.



	Business Constituency(BC)
	The BC accepts the definition.

	Registrar Stakeholder Group (RSG)
	Support.

	Volodya
	


� For full comments, please see Annex A





