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Preamble – The Purpose of the Domain Name System, ICANN and the GNSO
ICANN’s scope of engagement is defined by its agreement with the United States Department of Commerce
 (“DOC”) which stipulates that ICANN and the DOC will collaborate to carry out the following domain name system (“DNS”) management functions;

a. Establishment of policy for and direction of the allocation of IP number blocks;

b. Oversight of the operation of the authoritative root server system;

c. Oversight of the policy for determining the circumstances under which new top level domains would be added to the root system;

d. Coordination of the assignment of other Internet technical parameters as needed to maintain universal connectivity on the Internet; and

e. Other activities necessary to coordinate the specified DNS management functions, as agreed by the Parties.

In turn, the GNSO finds its mandate within ICANN”s bylaws
 which stipulate that the function of the GNSO shall be limited to “…developing and recommending to the ICANN Board substantive policies relating to generic top-level domains.”

The purpose of the domain name system is to enable a decentralized system of administering the Internet’s authoritative database of host information. This host information includes IP address and mail routing information, references to other domains and other technical information required to facilitate client-server interactions via the Internet.

The purpose of the gTLD domain registration system is to provide host operators with the means to register and receive a delegation of authority for a specific zone which they administer via the domain name system.

These arrangements carry several implications. It puts direct management of root-level and top-level domain delegations within ICANN’s scope. The GNSO’s responsibility for developing policy in the area of generic top level domains is derived from this. Responsibility for policy development related to IP addressing, country-code domains and protocol identifiers fall to other organizations within ICANN’s structure. 

The GNSO has influence over policy that manages the types of gTLD delegations that may be requested and granted. String-length restrictions, character set guidelines and trademark-centric string-content restrictions are all examples of the types of limitations ICANN’s GNSO has imposed on delegation requests. However, this does not mean that the GNSO has any direct policy influence over how delegations that do meet these criteria are managed after they have been granted. The GNSO’s influence over the operational management of a zone is limited to a very narrow and appropriate set of specifications that outline the processes registrants may use to transfer delegations to one another, choose a new registrar to interface with and so on. 

Since neither of ICANN and the GNSO are technical standards creation bodies, neither have any control over how delegations technically function within the domain name system beyond specifying the standardized protocols that will be used.  For instance, past GNSO policy recommendations have included advice advocating the development of new technical standards within the IETF and stipulations that currently deployed standards continue to be used. Neither of these recommendations are inappropriate nor out of scope for the GNSO.

Finally, the functional mapping of hostnames to IP addresses, and of IP addresses to host based applications and content such as web sites or email services via the DNS record is a function that is managed locally by the DNS administrator. Central to the function of the DNS is the notion of zone delegation which puts 100% of the technical, operational and policy management of a zone in the hands of the local host administrator. These local functions are naturally outside of ICANN and the GNSO’s sphere of control.

The  GNSO’s policy making powers can be summed up very simply – 

The GNSO only has the capability to manage what gets registered and how registrations are administered, but not what registrations are used for.

Any discussion of the purpose of Whois must be consistent with this context and naturally limited to two key areas;

1) Processes, standards and policies related to domain registration and administration activity.

2) specific areas of the domain name system, including;
a. ensuring technical standards compliance for registrants, registrars and registries, and;

b. the ongoing management  of the authoritative record of name server delegations.

The Purpose of “Whois”
Shedding light on the purpose of ICANN, the GNSO and the domain name system also sheds light on the purpose of the gTLD Whois System.  There is a tendency within ICANN circles to view specific parts of the DNS as being isolated from one another, when in fact each of these constituency pieces is an integral part of a much larger system. Each of these specific parts is required to function efficiently or the stability and efficiency of the entire system will start to fail.

But, there is little understanding of what the domain name system actually entails, and as a result, there are many opinions as to what the gTLD Whois System actually is. A popular view is that the purpose of the Whois System is to act as a directory of contact information. However, an examination of the data and protocols that ICANN requires registrars and registries to publish and use to implement the Whois System paints a picture that implies a much broader purpose for the gTLD Whois System than the very narrow purpose of acting as a directory of contact information. 
Publicly accessible directories of contact information, such as the directory of Senators of the 109th Congress of the United States of America
 typically includes information like the name, mail and email address and phone number of the individuals and companies included in the directory. 
i.e. 

	Sample record from the directory of Senators of the 109th Congress

Akaka, Daniel- (D - HI)
141 HART SENATE OFFICE BUILDING WASHINGTON DC 20510 (202) 224-6361 
E-mail: senator@akaka.senate.gov



This sample record is consistent with records found in other contact directories, online and offline, such as the white page directories published by telephone companies
, the professional networking web directory operated by LinkedIn
 or the directory of contact information for the members of the MPAA
.

Each of these directories has one thing in common – the data included in each of the records is consistent with its purpose – to provide the public with ready access to contact information.
On the other hand, the gTLD Whois System provides a much broader dataset in response to third party queries;

	Sample record from the gTLD Whois System
Whois info for, tucows.com:

Registrant:

 Tucows ( Delaware ) Inc.

 96 Mowat Avenue

 Toronto, Ontario M6K3M1

 CA

 Domain name: TUCOWS.COM

 Administrative Contact:

    Administrator, DNS  dnsadmin@tucows.com

    96 Mowat Avenue

    Toronto, Ontario M6K3M1

    CA

    +1.4165350123x0000

 Technical Contact:

    Administrator, DNS  dnsadmin@tucows.com

    96 Mowat Avenue

    Toronto, Ontario M6K3M1

    CA

    +1.4165350123x0000
 Registrar of Record: TUCOWS, INC.

 Record last updated on 22-Nov-2004.

 Record expires on 06-Sep-2006.

 Record created on 07-Sep-1995.

 Domain servers in listed order:

    DNS1.TUCOWS.COM   216.40.37.11

    DNS2.TUCOWS.COM   216.40.37.12

    DNS3.TUCOWS.COM   204.50.180.59

 Domain status: REGISTRAR-LOCK



If the gTLD Whois System was simply a directory of contact information, then there would be no reason to include additional information about the domain delegation in the record displayed in response to a query which would be intended to discover contact information. 
This additional information includes:

· the zone that was delegated (“tucows”) and the zone that the delegation belongs to (“com”)

· the date that the delegation was granted (“07-Sep-1995”) and when the delegation next expires (“06-Sep-2006”) 

· which domain name servers are authoritative for this particular zone (“dns1, dns2 and dns3.tucows.com”)

· the status of the delegation (“REGISTRAR-LOCK”)

This is a lot of additional information to include in a simple database of contact information for domain name registrants. This additional information was not included by accident – it was included because it was central to the intended purpose of the gTLD Whois System in support of the domain name system. Queries destined for this system are not provided with contact records, they are provided delegation records.
The gTLD Whois System is a record lookup service that uses the Whois protocol to allow third parties to determine which entity currently holds the delegation for a particular second level domain. The purpose of this lookup service is to facilitate the technical co-ordination and inter-operation of specific delegations within the registration and domain name systems.
Examples of technical co-ordination and inter-operation include;

· Resolving issues related to lame delegation (i.e. delegation records that specify nameservers that are not authoritative for the delegation in question).

· Determining which name servers are intended to be authoritative for a specific delegation (i.e. comparing the delegation records with data from other sources while troubleshooting configuration issues).

· Determining the technical status of a delegation.

· Determining which delegant is responsible for the activity of a specific network host.

· Determining when a specific delegation was granted and when it next expires.

Facilitating technical co-ordination and inter-operation does not include;

· Providing contact information for host operators to help third parties resolve civil and criminal matters.

· Facilitating commercial transactions related to the transfer of delegations between registrants.

· Facilitating interactions between network providers.

· Providing the general public with ready access to the identity and contact information for domain name registrants and the associated contacts.

· Facilitating the resolution of host based security and network attacks. 
The Purpose of Specific Contact Records in the gTLD Whois System
The purpose of specific contact types in the gTLD Whois System cannot be divorced from the purpose of the overall gTLD Whois System, or that of the GNSO and ICANN. 
There are at least four contact types listed in the current gTLD Whois System – the “Registrant”, the “Administrative Contact”, the “Technical Contact” and the “Sponsoring Registrar”. Some gTLD Whois records also include contact information for the ISP or reseller acting as the liaison between the Registrar and Registrant. As previously discussed, there are many other technical details included in these records in addition to the contact information.

The following table describes the purpose of only three of these contact types;
	Contact Type
	Purpose

	Registrant
	To provide a clear record of the entity responsible for a specific delegation. 

	Administrative Contact
	To provide contact information for an individual or role that can provide assistance to third parties who have questions regarding the administration of the delegation.

	Technical Contact
	To provide contact information for an individual or role that can provide assistance to third parties who have questions regarding the technical management of the zone.


This view of the purpose of these contact types also carries implications that warrant further examination.
1.) The contact information currently associated with the Registrant type is extraneous. A record that intends to provide delegation information need not also provide contact information. This contact information could be removed from the gTLD Whois System with little operational impact.

2.) The purpose of the Administrative Contact and the Technical Contact are very closely related. In fact, there is little to distinguish each of these record types on a practical basis. The continued relevance and value of maintaining separate contact types should be examined.

The Road Forward: Suggestions for Further Policy Development
The discussion of the purpose of the gTLD Whois System and specific contact types illustrates a few deficiencies in current Whois-related policies. The Registrar Constituency seeks to resolve these as expediently as permitted by the bottom-up consensus based approach used by the GNSO. The Registrar Constituency presents this enumeration to the GNSO as areas of particular interest to the Registrar Constituency that require further policy development consideration.
1. Issue: The requirement to include contact data for registrants given the administrative, technical and operational management responsibilities of the other contacts requires further examination. 
Background: The responsibilities delegated to the Administrative and Technical contacts are sufficient to deal with all nature of inquiry within the scope of purpose described in this document. Further, out-of-scope inquiries are adequately dealt with through “direct to registrar” inquiries which provides for extended levels of cooperation, either through due process or other mutual agreement regarding additional data that registrars collect via the registration and delegation process byt virtue of their relationship with the registrant and potentially the registrant’s services provider.
2. Issue: The requirement to include multiple points of contact in a delegation record given the organizational diversity of Registrants requires further examination. 
Background: Not all registrants differentiate between the roles assigned by GNSO policy to the two different contact types. Some registrants simply populate these fields with identical information; others delegate responsibility to third parties, or different parts of their own organization. It would be useful to re-examine the requirement to include a specific Administrative and Technical contact in light of current practice which suggests that a primary operational point of contact may suffice, but also allow a Registrant to specify additional operational points of contact, similar to the way that a registrant may specify many nameservers as part of their record of delegation.
3. Issue: The requirement for Registries to publish comprehensive Whois information in addition to the authoritative records published by Registrars requires further examination. 
Background: The current arrangement of allowing Registries to publish non-authoritative data regarding domain name delegations creates far too much legal, operational and technical confusion to be acceptable. One of the primary design features of the domain names system is simplicity – gTLD Whois policy should attempt to maintain this.
4. Issue: The lack of a requirement to preserve chain of delegation data requires discussion. 
Background: Current gTLD management policy does not specify that registrars or registries must preserve historical delegation data beyond the cursory data retention requirements in their operating contracts. Further examination of the suitability of these requirements is warranted.
5. Issue: The process by which inaccuracies in the data provided by Registrants is corrected and kept up to date requires further development. 
Background: A high degree of accuracy in delegation records is desirable. The current policy and processes concerning data accuracy in these records requires further definition and clarification based on experience to date.
6. Issue: The security, uniformity and efficacy of the processes by which Registrants transfer delegations to one another requires discussion. 
Background: Current policy and practice allows Registrants to transfer delegations to one another in any manner that they see fit. Discussion regarding the appropriateness of current arrangements and the security of current practices is warranted in order to determine whether or not this is an area that could benefit from the development of new policy.
7. Issue: The security, uniformity and efficacy of the processes by which Registrants change Registrars requires further development. 
Background: The GNSO is currently refining these processes.
Consistent with these additional areas of policy development, the Registrar Constituency makes the following proposal. This proposal cannot effectively deal with all of the outstanding issues that face the DNS and GNSO communities; however, it does address many of the oustanding concerns.

Policy Proposal of the Registrar Constituency
Overview

The purpose of this proposal is to rebalance the information contained in the gTLD Whois System and how it is made available in order to make it more appropriate for its intended use given the changing nature of gTLD Registrants, the domain name system and the Internet. 

There are four main areas of consideration dealt with by this proposal;

a) The type of contact data published by Registrars via Whois

b) The type of contact data published by Registries via Whois

c) The mechanism by which inaccurate data is dealt with and corrected

d) The mechanism by which prospective gaining registrars obtain the underlying contact information from prospective losing registrars at the time of domain name transfers.

This proposal pre-supposes that 1) domain name contact data not be available through any sources other than those discussed by this proposal, unless by Registrars, and in that case at the Registrar’s option, and that 2) regardless of the information displayed, that the domain name contact data collected by registrars remain as specified in the RAA (“Underlying Whois Contact Data”).

Proposal

The Type of Contact Data Published by Registrars;

Accredited Registrars will publish three types of data pertaining to the domain name registration in their respective gTLD Whois repositories;

a) The name of the Registered Name Holder

b) The contact information for the primary operational point of contact (oPOC), which must include, but is not limited to;

a. The contact name of the oPOC

b. The contact address of the oPOC

c. The contact telephone number of the oPOC

d. The contact email address of the oPOC

c) The following registry level data:

a. The Registered name

b. The identity of the Sponsoring Registrar

c. The URI of the authoritative Whois server

d. All authoritative nameserver names associated with the domain name registration record

e. The status of the Registered Name (LOCK, HOLD, EXPIRED, or any other Registry specified value)

f. The creation date of the Registered Name.

Registrars may choose to allow Registrants to specify additional operational points of contact. If the Registrant exercises this option, the Registrar must publish these additional records in the record of delegation for the domain name in question in a manner consistent with the publication of multiple nameservers in other areas of this same record.

This proposal does not require the publication of any additional data, however Registrars may choose to provide additional data at their discretion.

The Type of Contact Data Published by Registries;

gTLD Registries will publish a limited data set concerning each Registered Name.  Registries must not publish or provide any additional data. This Registry Level data is solely limited to;

a. The Registered name

b. The identity of the Sponsoring Registrar which shall consist of separate fields indicating;

the Registrar Name and;

 the corresponding IANA Registrar Identification Number

c. The URI of the authoritative Whois server

d. All authoritative nameserver hostnames and corresponding IP addresses associated with the domain name registration record

e. The status of the Registered Name (LOCK, HOLD, EXPIRED, or any other Registry specified value)

f. The creation date of the Registered Name.

Correcting Inaccurate Whois Data;

In addition to preserving the existing requirement for Accredited Registrars to promptly update registration records when a Registered Name Holder provides them with updated information
, Registrars must also positively respond to notices of alleged inaccuracies in a timely manner. Specifically, when a Registrar receives notice of an alleged inaccuracy in the whois record for a particular domain name;

a. the Registrar must notify the Operational Point of Contact or the Registered Name Holder in a timely manner. 

b. The oPOC or the Registered Name Holder must correct the alleged inaccuracy or defend the accuracy of the data, also in a timely manner. 

c. If the oPOC or the Registered Name Holder does not update the contact record with corrected information within this time period, the Registrar must place the domain name on “hold”.

d. Before accepting the new information, the Registrar must verify that the oPOC or the Registered Name Holder is contactable using the new email address provided.

A standardized mechanism should be used to convey notices of alleged inaccuracy from the internet community and distribute them to the relevant registrar.

Facilitating Inter-registrar Domain Name Transfers

In order to ensure continued domain name portability, Registrars must continue to be able to transfer detailed contact records between one another at the request of the Registered Name Holder or oPOC. Therefore, this proposal recommends that the Sponsoring Registrar must make the data outlined in section 3.3.1 of the RAA be made available to the prospective gaining registrar upon request for the purpose of confirming the Registrant/oPOC identity and validating the authenticity of the domain name transfer requestThis proposal further recommends that this mechanism be augmented, when appropriate, by the use of EPP AUTH-INFO tokens/codes.

Finally, this proposal recommends that the existing Inter-registrar Transfer policy be amended to recognize the authority of the Operational Point of Contact and sunset that of the Administrative, Technical and Billing Contacts.

� ICANN web site, “Memorandum of Understanding Between the U.S. Department of Commerce and the Internet Corporation for Assigned Names and Numbers, Amendment 6”,  http://www.icann.org/general/amend6-jpamou-17sep03.htm .





� ICANN web site, “Bylaws for Internet Corporation for Assigned Names and Numbers”, [Section X, 1], http://www.icann.org/general/archive-bylaws/bylaws-08apr05.htm#X-1 .





� U.S. Senate web site, “Senators of the 109th Congress”, http://www.senate.gov/general/contact_information/senators_cfm.cfm .


� Canada411, http://www.canada411.com


� LinkedIn, http://www.linkedin.com


� Missouri Professional Auctioneers Association web site, http://www.moauctioneers.org/VMemberList.asp


� ICANN web site, “Registrar Accreditation Agreement”, Section 3.3.2, http://www.icann.org/registrars/ra-agreement-17may01.htm#3.2.2 .
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